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Résumé

L’ approche d eas été ccargrigriséel part ¥ sdéveloppement
fulgurant au cours desvingici nq derni eéres années. Bi en
par Amartya Sen, détenteur du Prix Nobel en économie, Martha Nussbaum reprit
cette approche dans | e butn pdue uns théome s er
éthicopol i ti que i nteéegrale du bien. Cependa
particulierement vulnérable a plusieurs critiques importantes, mettant
sérieusement en doute son efficacité globale. A la lumiére de ces faits, cette thése
vse { évaluer | a pertinence théorique et
Nussbaum, en examinant trois groupes de critiques particulierement percutantes
formulées a son encontre.

Le premier groupe d’'objectionshbueroncer
par | es capabilités et affirme que |’ a
détermination ainsi que des ambiguités. Dans le cadre de notre these, nous
contestons cette allégation en démontr e
propres aux modesderédct i on de Sen et de Nussbaum,

conceptuell e de | objet { distribuer par
avec succes en examinant leurs écrits originaux sur ce sujet. De plus, il est
démontr é que |’ a piptésdutdeja mipesen opératien dapuaispua

certain temps, tel gu’ il lustré epaurcoug! usi
de la derniére décennie. Finalement, nous arguons que toute inquiétude résiduelle
a cet égard peut étre éliminée enadoptani ne ver si on standardi s
capabilités, basée sur son noyau conceptuel originel, et en éliminant les
formulations plus problématiques de Sen et Nussbaum.

Le deuxiéme groupe de critigues concerne la justification morale de
| " approchemde Cdudelbai er remet en questio

tentatives faites par Nussbaum en vue de justifier sa théorie par la voie de ses



guatre approches au raisonnement mor al

contre-arguments de nature relativite formulés contre celleci. Contre ces

objections, cette théese démontre que |’
théorie de |’ observateur I deéal per mettr
concernant | a val eur mor aéaum,etqgéeck jugemetite | °

serait probabl ement de nature positive.
selon laquelle leur approche est moralement supérieure aux théories rivales
resourcistes et welfaristes a été remise en cause. Mais nous démontsogue ces

derni éres s’ averent forcées d’'incorporer
dans | eurs théories respectives, reveéel an
capabilités a un niveau fondamental.

Le troisieme ensembdeaelaqlestiorcdes relationsides s’
pouvoir propres { nos soci ét és humai ne:
omettent de prendre suffisamment en considération ce phénoméne complexe dans
leurs formulations quelque peu idéalistes. Contre ce dernier groupedo b j ect i or
cette t hese affirme gue | a création e
fondament al d’"informati ons veridiques,
appropriées de protection institutionnelle peuvent étre proposés pour remédier a

cet important dé f a u't de | approche par |l es capa

inévitable et nécessaire de faire face a une multitude de choix difficiles lors de

Il " i mpl émentation de | approche de Nussba
de régimes libéraux dénocratiques appuyés par la communauté internationale en
tant que prérequis au bon fonctionnement de cette approche sont également

examinés.



ili
En conclusion, j affirme qgue, bi en
capabilités de Nussbaum ne fait finalement & a aucune objection fatale, et que

| " on peut donc défendre et promouvoir so

Mots-clés: Sen, Nussbaum, approche par les capabilités, universalisme, pluralisme,
NBfFHGABAAYSET (GKS2NAS RS 2dza G A ORealpolitia i NRA 6 dz



Abstract

The capabilities approach has seen significant development over the past
guarter century, branching out into a variety of fields and directions. Originally
developed by Nobel Prize Laureate Amartya Sen, Martha Nussbaum has sought to
extend this approach beyond its mainly instrumental role into a tangible
foundation for a full-fledged ethicatpolitical theory of the good. However, this
move has attracted a great number of C
specific version of thecapabilities approach. In this thesis, | identify three main
groups of observations under which said criticisms can be classified, and assess
their respective strength and tenability.

The first group includes various charges of ambiguity and
underdetermination befalling the proposed object of distribution by the
capabilities approach. | dispute this claim, pointing out that these charges can be
traced back to difficulties associated with the respective writing styles of Sen and
Nussbaum, and that a succesdfreconstruction of the capabilities object can in
fact be achieved by examining their initial writings dealing with this approach.

Also, | point out that a successful operationalization of the capabilities approach
already has been achieved for some timenow, as attested by numerous
discussions that have flourished during the last decade. Furthermore, | argue that
any remaining worries can be alleviated by advocating for a standardized account
of the capabilities metric, based heavily on its initial conqgual core, and by
disregarding some of the more problematic formulations that have initially been
made by Sen and Nussbaum.

The second group cl ai ms t hat Nussba
capabilities approach by way oifnd’e,r t' dgeail
with her treatment of four relativistic counterarguments levelled against it, is both

problematic and inadequate. Against these assertions, | advocate for the use of an



\Y

institutionalized form of ideal observer theory in order to produce a dénitive
moral judgment regarding the overall value of her project, and | provide a positive
anticipatory response of its likely outcome. Furthermore, capability theorists have
also claimed moral preferability over resourcist and welfarist competitors. WHe |
argue that this initial claim is unfounded, this is only in light of the fact that the
competition ends up endorsing a form of basic capability distribution as well.

The third group claims that capability theorists have paid insufficient
attention to the nature of powerrelations in our human societies. Against this
claim, | advocate for the creation and constant preservation of an underlying
fundamental triangle of veridical information, alert individuals, and appropriate
institutional protection as an initial starting point for further consideration .
Furthermore, I pointoutt hat Nussbaum’'s capabilities
need to take into account a variety of hard choices associated with its practical
implementation, and that it will most probably require the presence of liberai
democratic regimes backed by various levels of support on behalf of the
international community to function successfully.

Ultimately, | conclude that, while not entirely troublefree, no truly fatal
objections existagai nst Nussbaum’s capabilities a

towards its practical implementation can consequently proceed unimpeded.

Keywords Sen, Nussbaum, capabilities approach, universalism, pluralism, relativism,
distributive theory of justiceideal observer theory, Realpolitik
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Chapter 1: (Introduction) developing the capabilities approach as a
foundation for an ethical -political theory of the good

Introduction:

The ethicatpolitical theory referred to as the capabilities approach has
experienced huge growth over the past quarter century, motivated initially by a
number of perceiveddrawbacks in existing resourcist and welfarist approached to
human development, ethical analysis and policy planning, as well as by
Aristotelian and Marxian conceptions of the good life, recognized as authentic
goals worthy of collective pursuit! By 2011, it constitutes one of the major
recognizable approaches to addressing a variety of issues pertaining to the-all
important question of human welkbeing. Originally developed in the early 1980s
by Nobel Prize Laureate Amartya Sen, this approach has sincessesignificant
levels of further development and branching out thanks to the ongoing work of a
number of authors, commentators, and additional capability theorists.

One such prominent capability theorist and probably the most recognizable
one after Sen hinself is Martha Nussbaum. Nussbaum sought to extend the mostly
instrumental role envisaged by Sen for this approach into an actual fiilledged
ethical-political theory of the good, intended to serve as a blanket solution for
resolving various basic levels of social injustice. The proposed means to

accomplish this task involve distributing to all individuals a number of highly

'The numerous historical and philosophical crosstinental and multicultural origins of the modern
version of the capabilities approach are discussed at some lengttubsbaum (2011a: 12B42)



substantial freedoms to do and to be a variety of things that are deemed essential
in order to live a minimally decent and fulfilling life. These substantial freedoms
have been enumerated by her under an original list of ten central human
capabilities, whose distribution and preservation is to become the direct
responsibility of a variety of governmental agencies throughout the world.
Nussbaum further claims that, once this task is accomplished, minimal levels of
social justice will be effectively attainable for all, while simultaneously maintaining
acceptable degrees of pluralism, diversity, and freedom of choice in the process.

Hence,because of its overarching ambition to serve as an effective foundation for

an ethicatpol i ti cal theory of the good, I wi |
version of the capabilities approach as
thesis?

Understandably, such a proposal has solicited significant levels of
scepticism on the part of a number of authors who see grave problems associated
with such a bold project. These observations can be classified into three main
groups. The first group containsquestions pertaining to the very theoretical
nature of the capabilities approach itse
approach proposes to distribute, namel vy
ambiguous, underdetermined, overlycomplicated, and consequently unfit to serve

as the basis for a tangible distributive theory of justice (no matter what its

¢KS&aS Ol NA2dza F&aLISOGa LINRLISN) (2 bdzaaol dzyQa OSNEA 2
detail (together with corresponding references) in section 2.1 of chapter two, under the heading entitled
WeKS 5S@St2LIYSYyd 2F bdzaaol dzyQa /LI oAfAGASE | LILINEI



proposed extent), insofar as one is simply unclear regarding what it is exactly that
ought to be made available to people in the firstlpce. The second group claims
primarily that Nussbaum’s attempt to mor
“four approaches to mor al reasoni ng’ i s
her approach runs further afoul of four relativistic counterarguments levelled
against it, severely undermining its overall moral tenability. Under this second
group, one also encounters additional objections being made regarding the
original claim according to which the capabilities approach is morally superior to
competing resourcist and welfarist competitors, questioning its true tenability.
Finally, the third group claims that the capabilities approach in general, and
Nussbaum' s wversion in particular, pays
power-relations in society, meaning that any attempted implementation thereof
(and particularly Nussbaum' s wversion 1in
creation of graver levels ofsocial injustice than those initially sought to be
corrected thereby.

Together, thesethree distinct groups of observations threaten to severely
under mine the overal/l tenability of Nus
closer examination of the salient literature reveals a variety of ways in which said
problems can be mitigated, overcora, or actually shown to be norapplicable to
Nussbaum' s specific version of the capa
that the final implications thereof effectively salvage her project by ultimately

preserving its theoretical, moral, and practicaunderpinnings. | briefly discuss the



specific contents of each respective topic below, before going into greater detail in

the following four chapters.

1.1 Three groups of observations made against the foundational project

The first group includes various charges of ambiguity and
underdetermination claiming that the proposed object of distribution by the
capabilities approach cannot be successfully utilized, insofar as its highly complex,
unclear, and at times contradictory formulations simply rende incomprehensible
what it is exactly that ought to be distributed. While it is true that a proper and
successful analysis of the theoretical contents of capabilities and of any
corresponding distributive spreads do end up conceptually very taxing and radr
difficult to put into practice, the additional claim that this renders this approach
ineffective is simply unfounded. There are a number of reasons to maintain this
affirmation. Firstly, a significant reason for the appearance of these charges rests
directly with the specific writing styles of Sen and Nussbaum, making a successful
reconstruction of their respective 1 dea
Nevertheless, a successful reconstruction thereof can be still achieved by looking
at their initial writings dealing with this approach, insofar as the central
conceptual core that they devise at this stage remains, for all intents and purposes,
unchanged in their later writings as well. Secondly, initial worries that have
appeared in the salent literature regarding the theoretical tenability of the

capabilities approach can be overcome by pointing out the significant ways in



which discussions pertaining to actual or further possible models of
operationalization have flourished, especially dung the last decade. This
indicates that the capabilities approach already has, for all intents and purposes,
been operationalized quite successfully in a variety of ways and in many
environments. Thirdly, any remaining worries regarding possible ambiguityand
underdetermination can be alleviated by advocating for a standardized account of
the capabilities metric, based heavily on its initial conceptual core. This can be
done by disregarding some of the more problematic formulations that have
initially been made by Sen and Nussbaum, and by suggesting that any additional
operational refinements thereto be made solely when needed, and in accordance
with the ongoing preservation of this core in question. In this way, the distributive
object proposed by the caphilities approach remains comprehensive, as well as
sufficiently flexible and multivalent in order for it to function quite effectively at
the center of Nussbaum’ s proposed |ist o
The second group encompasses specific moral gislems pertaining to
Nussbaum' s foundati onal project concerni
defend it by way of her four approaches to moral reasoning, together with her
treatment of four relativistic counterarguments levelled against it. Here | takeip a
rather different defensive tactic, insofar as | begin by arguing that the capabilities
approach actually relies, as a whole, on a tacit endorsement of ideal observer
theory in order to justify its specific prescriptions. After an examination of this

theory, its overall tenability, and a proposal for an institutionalized collective



version thereof in order to overcome its many recognizable drawbacks, | apply its
principles to Nussbaum' s four approache
relativistic counterarguments levelled against it. This analysis allows for the
identification and extraction of the more successful elements from these four
approaches (and disregard of the more problematic ones) towards the creation of
a fifth improved approach to mord reasoning that promises to vindicate the moral
tenability of her theory quite nicely. Furthermore, it also allows for an overall
assessment of the actual strength and tenability of the four relativistic
counterarguments, which end up not being very promment in the end. Finally,
t hough Nussbaum’s idea of a gl obal over
justify her project is shown to not have been reached, as of yet, its eventual
realization along the lines of ideal observer theory is defended, and asseessment
of the probable outcome of such an exercise with regards to the ultimate moral
val ue of Nussbaum's foundational project
in light of currently existing empirical evidence. This suggests that there is no
fundamentally damaging moral claim to be made against her project, and that its
eventual moral justification by the respectable avenue of an institutionalized
collective version of ideal observer theory stands as a very real possibility, to be
seriously envisayed in the future.

Another significant part of the moral claims made in favour of the
capabilities approach involves an alleged preferability of this approach over

competing resourcist and welfarist alternatives. Capability theorists support this



assertion by analyzing competing theories according to three key desiderata,
including (a) the inherent desirability of the proposed distributive object itself, (b)
the acceptability of the consequences incurred by distributing said object in some
fashion or other, (c) the compatibility of the proposed distributive scheme with
(what is taken to be) an optimal notion of personal agency and autonomy.
However, while these three desiderata constitute valid goals for any tangible
distributive theory of justice to achieve capability theorists
competition, either by depicting their proposed distributive object and
distributive patterns (or spreads) in a caricatured, primitive, or somewhat
oversimplified manner, or by making an unwarranted equivocation btween early
proposed versions of said object and spreads as the only and final ones in
existence, disregarding (or ignoring) later attempts at refinement. Hence, careful
analysis reveals that competing resourcist and welfarist approaches are, in fact,
quite able to address the variety of objections levelled against them. However,
further examination also suggeststhat, in order to do so, they need to end up
advocating for a distribution of objects that come to conceptually resemble
capabilities more and mae. Therefore, while capability theorists are wrong in
their many claims regarding the inherent drawbacks of resourcism and welfarism,

| argue thatthey neverthelessearn an indirect victory in having the competition
concede the moral goodness of distrbutn g at | east somet hing
central human capabilities. This effectively vindicates the capabilities approach

(and Nussbaum' s version thereof) at this



The third group of arguments made against the capdiiies approach
concerns its allegedly severe oversight of the nature of poweelations in society,
and the manner in which this greatly undermines the many prescriptions made by
capability theorists if they were to be attempted in an ass manner in our current
worl d. These <c¢claims have been primarily
approach, though Nussbaum has seen her fair share of criticism as well.
Further mor e, because of her strong ties
criticisms tend to befall her foundational project to greater and lesser extremes as
well. Since these many objections appear to be rather wdthunded, | do not
dispute them here, ad seek, instead, tosuggesta variety of further avenues of
development by way of whidh Nuss baum’ s foundat i obeal p
‘immunized” from the many nefarious consequences that its reckless
implementation risks engendering. Hence, by relying on a variety of suggestions
made by a number of capability authors focusing ro this topic, | advocate for
consideration of the creation and constant preservation of an underlying
fundamental triangle of veridical information, alert individuals, and appropriate
institutional protection, in order to assist in the practical implementation of the
foundational project. | also point out that any such attempt will invariably need to
take into account the respective type and degree of hard choices generated by the
necessity to employ coercion and force when dealing with particularly recalcitrant
regimes,and t hat any *‘f &uwun dcatdil oyn anostegopivaigemeomi | |

of a rather liberal-democratic persuasion. Finally] suggest thatglobal capability



implementation will need to be done by way of local regimes in concordance with

required actions undertaken by the international community when need be,

insofar as the stage is simply not set (as of yet) for a omeorld foundational
project-based government. Ultimately,l argue that these various measures and
precisions, based on principles of Realpdlk, can promise a smooth and (mostly)
trouble-f r ee i mpl ementation of Nussbaum’' s f

national, and (eventually) global level.

Conclusion:

By carefully examining what | take to be the three major groups of
observations thatt hr eat en to undermine the overa
foundational project, | argue that, despite the many problems identified thereby,
mo st can be overcome rather successfully
foundational project remains overly problem-free. But it does show that there
exist no known knockdown arguments that would imply that the foundational
project is a theoretically impractical, morally dubious, or practically dangerous
distributive theory of justice to implement. Further work can consequently
proceed towards making it a practical reality, as resources to bring this about
already exist within the very broad and highly detailed capabilities literature. With
this being said, | now move on to a detailed examination of the firstrgqup of

claims pertaining to the charges of ambiguity and underdetermination that have
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been levelled against the capabilities approach in general, as well as the

foundational project in particular.
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Chapter 2: Conceptualizing capabilities within the foundational
project

Introduction:

Mar t ha Nussbaum’ s foundati onal proje
central human capabilities to all persons everywhere in order that minimal levels
of social justice become @global reality. At the core of her foundational project is a
list of roughly ten such central human capabilities, intended to serve as a guide
and to be implemented into the respective constitutions of all nations around the
globe. The listitselfrestsa what | refer to her3evhichs t he

corresponds to a conceptual core intended to define what it is exactly that is

3 )

meant by capability”, as well as what t
and distribution consist in. Thoud initial examination of this conceptual core
appears rather unproblematic, later observations reveal serious drawbacks
caused by various levels of ambiguity and undetermination that have been
deemed to befall the capabilities approach in general, as wedl s Nussbaum
foundational project in particular. Despite these numerous drawbacks, the latest
attempts at operationalization show remarkable progress being made towards the
ultimate realization of a fully-functional and wholly-applicable capabilities metic.

However, this has come at the price of a very heavy conceptual load on the part of

capability theorists, threatening to render its implementation notoriously difficult,

%] use this term in relationship to other metrics that have also been proposed, namely resourdist a
welfarist ones.
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especially along the lines of the (at times) vaguely defined central human
capabilities. Against this worry, | propose a conceptual reduction back down to the
key components first developed by capability theorists, together with the
elimination of some of the more troublesome aspects surrounding the very
definition andapuashei loift yt'h et htaetr nwe'rce r espon
of the ambiguity and underdetermination charges that befell the capabilities

approach in the first place. This, in turn, promises to produca mo r e manag e

capability metric that can then be more sucessfully (and easily) employed to

underpin the various complex parameters proper to the specific implementation

of Nussbaum’ s centr al human capabilities
Hence, this second chapter is divided into five sections. The first makes

some preliminary remarks regarding the nature and scope of the capabilities

literature, together with reasons given for why it is rather difficult for a newcomer

to aboard it successfully, and why this can contribute, in no small part, to the

appearance of the aforementioned chargeof ambiguity and underdetermination

that have appeared later on. The second seeks to delimit the main key components

proper to the capabilities metric, as they reside at the very core of the capabilities

approach itself. The third illustrates how various levels of ambiguity and

underdetermination have spread confusion across the capabilities literature, and

lead to serious doubts regarding its possible operationalization. The fourth gives a

nod to the sizeable efforts employed thus far in order to arriveat actual

operationalization models that are fully functional. The fifth examines a number of
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ways in which some of the problems identified thus far either do not apply to
Nussbaum's foundati onal project, or can
tweaks apgied thereto. It also identifies some residual worries surrounding it that

continue to persist to this day.

2.1 Some preliminary remarks regarding the nature of the capabilities
literature

Ever since its appearance a quarter of a century ago, the capdlgs
approach has branched out into many diverse fields of specialization, with its
distinct vocabulary making its way into a number of areas of expertise. As of the
end of 2011, the Human Development and Capability Association reports the
existence of wer 850 publications related to the capabilities approach in some

way or another*Amartya Sen’s initial formul ati on
the capabilities approach that encompasses and utilizes it, has served to influence

the formation of the Human Development Repopdublished annually since 1990 by

the United Nations Development Program (UNDP). Furthermore, more than 500
human development reports utilizing capability-based theoretical tools and

frameworks, have come to exist, as of this d&As far as further actual or

proposed potential use is concerned, the capabilities approach has aroused

*The Human Development and Capability Association is accessiblavetcapabilityapproach.comwith
constant updates regarding journals, lectures, conferences and publications, aswali@us other events
related to the capabilities approach.

® Robeyns (2006: 35352)
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interest in such diverse fields as disability studie§ educatior?, business ethic§
germ-line engineering®, rights of other specie&?, Christian ethics!?, international
justice!2, and environmental justicé3, to name but a few. It would thus not be a far
exaggeration to state that, as of today, there is practically something to be said for
capabilities in (almost) every field, and in (almost) every flavourrelating to some
aspect or another of human (as well as anim#land environmental) well-being15
While this stands as a testament to the great interest and scope that this
approach has engendered, it can also feel rather overwhelming for a newcomer
who aspires to become a future capability theorist, or who simply wishes to
acquaint themselves with the basic aspects of the capabilities approach proper. In
such cases, it is usually preferable to start off, either by consulting a solid,
reputable, secondary introductory source, specializing in the capabilities

approach, or by consulting the works of the recognizable founders of this

®Terzi (20053)Nussbaum (2002aNussbaum (2006: chapter 2 & 3)
" Saito (2003)Unterhalter (2003b)

& Gagnon and Cornelius (2002)

° Cooke (2003)

19 Nussbaum (2006: chapter 6)

" Hicks (2005a)

2 Nussbaum (2006: chapters 4 & 5)

13 perrett (1998)Holland (2008)

YeKS ljdzSaiKazyl EFI WYENE OF LI oA f A NSSsbaum §2806: Ichaptek &) LJ2 NI |
discusses at some length. | do not deal with it here for two reasons. First, the applicability of capabilities to
non-human animals hinges, in an important manner, on its preliminary applicability to human beings.
Second, there are a number of technicaffidulties associated with the underlying principle of choice
enablement made possible by capabilities that avails itself to be quite problematic when dealing with less
sentient beingst a fact duly recognized by Nussbaum herself (388). Hence, notmuman animal rights

theory constitutes an additional external branchiagt topic for the capabilities approach.

®For a good (albeit now dated) overview of current applications of the capabilities approacitlate
(2005a: 1112)and Robeyns (2006)
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approach, namely Amartya Sen and Martha Nussbaum— preferably in
chronological order. However, while the first option on the bkt is, pending some
reservationsté, quite attainable, the second option presents one with a number of
specific difficulties that can severely detract and discourage one from the task at
hand. This is because each text by Sen and Nussbaum deals with at |¢dlaste
distinct thematic aspects of their capabilities approach. These aspects involve: (i)
discussions regarding the very nature and properties of the capabilities metric; (ii)
discussions regarding the broad scope of application of the capabilities ap@oh;
(i) discussions formulated as complex justificatory exercises intended to
convince the reader of the inherent goodness and preferability of utilizing the
capabilities metric, and the capabilities approach in general, over competing
alternatives (gererally variations on resourcism and welfarism). The second
problem has to do with the fact that there are no truly dedicated texts, so to speak,
dealing exclusively with one of these thematic aspects in particular. Rather, the
writing styles of Sen and Nusbaum essentially force one to piece back together
discussions pertaining to each such respective thematic aspect from a series of
books and articles, stretching over a period close to a quarter century. The third
(and most confounding) problem has to do wh the fact that, once this

reconstructive exercise is complete, one does not always get a proper sense of

'® probably the best introductory work to the capabilities approach out right now Bemeulin and Shahani
(2009) Even so, the reading is rather thick and multifaceted (aoidalways easy), covering a great variety
of subjects, owing to the (bgow) greatly expanded scope of the capabilities approach at the time of its
publication.NussbaumZ011a)aims to fill the gap by way of her latest book entiti€deating Capabilities
intended to serve as a more accessible up to date introduction to this approach.
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completeness for each of these thematic aspects in particular. Rather, one often

ends up left with the uneasy impression that, despite all the disssions pertaining

to the subject matter at hand, not al |
gui ck rundown of the gener al devel opmer

versions of the capabilities approach drives this point home.

Thedevelopment € 3 dapabilities approach

Sen came to articulate the capabilities metric as an alternative to a number
of other metrics that have come to be proposed (and employed) within the
economic literature. In particular, a variety of welfarist? and resourcist!8
approaches (amongst other®) have been the longst andi ng tar-get C
depth criticisms, regarding their fundamental inadequacy in fully addressing the
complex problem of properly assessing and rectifying various aspects of human
well-being. Their perceivel drawbacks, and the corresponding impetus to

articulate a new metric for human weltbeing, effectively predate by (at least) 10

" Sen understands welfarist approaches to wmdIng as referring to any approach th@tutilizes the metric

of utility, understood in one way or another, and that (2) attempts to redistribute it by way of a certain
algorithm or distributive principleSen (1979a: 47472)). For purposes of continuity, | will stick to his
ALISOAFTAO RSTAYAlGAGK 2F WgStFINRAYQZI Ay (KA&A ¢

®Sen can be broadly construed as understanding resourcist approaches tbeivejl as referring to any
approachii K & 0 A0 dzi A f A &S @mataral YfiBandiak insttutiéndl, poHtitd, Z@idzNeI0. 5 &nd

that (2) attempts to allocate entitle, distribute, or otherwise connect it with human beings in one
substantive way or another. The respective approaches of Rawls and Dworkin are paradigm examples of
these, to which Sen devotes much time and iBkn (1979b: 21316} Sen (1984b: 32B823)(respectively).

Just as for welfarism above, | will also stick to this specificglek G A 2y 2F WNBa2dzZNOAaAYQX |

9 Asides from the respective metrics of various welfarist and resourcist approaches, Sen also examines and
criticises other ones that do not fit quite well into those two broad categories, such as ones focusing on
libertarian rights $en (19823) or basic needsSgn (1984a: 51315)).
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years the appearance of t he2Tharafore,as Seap ab i
eventually came to discuss the preferabity of the capabilities metric, this
occurred at the end of an already substantial number of discussions dealing with

the inherent drawbacks of its alternatives. Hence, his pioneering article entitled
“Equal it y!coatdins ®heaposition of the drawbaks of welfarist utility

and Rawilsian primary goods in properly addressing egalitarian concerns, ending
with the suggestion that the focus of su
capabi | i ByHowegey bttle moreis said regarding the apabilities metric

I tsel f at this stage, ot her than that b
certain basic things, that they aranformationally superior to utility and primary

goods, and that one of the future challenges facing this new metmall be that of

indexing the basic capability bundles, as rather culturally relative3 By
‘“informationaly superior’, Sen means tha
existence in terms of capabilities, such an exercise carri@sorally salient featues

better than the particularly narrow manner in which economists have come to
appropriate and attempt to quantify and distribute utility, and better than what a

|l i ke exercise employing primary goods as

accomplish

®This term first appears iSen (1979b: 217Wwhereas his first critiques of welfarism and resourcism are
traceable back (at least) 8en (1970: in particular, chapters 7 and 9)

*Sen (1979b)
2 bid (217219)
2 |bid (218219)



18

Shortly thereafter, one encounters a substantial increase in capabilities
related publications by Sen, concentrated most prominently in a number of
important articles, most of which can be found compiled in two volumes,
respectively entitled Choice, We#re and Measuremeit and Resources, Values and
Developmer®s. In these numerous articles, Sen clarifies with greater precision that
primary capabilities are akin to primary powers, i.e. akin to positive types of
freedoms?, and he now argues in a much moreedeloped manner for the inherent
preferability of the capabilities metric over a variety of competing welfarist and
resourcist oneg’. Finally, 5 years after “Equalit
become the central conceptual core of his particular vsion of the capabilities
metri c, and of t he capabi |l itbeingeAeney@mpr o ac
Freedom: The De we2 asLveek aisuin dnis Conim@dtiBs” and
Capabilitieg®. Most of his later writings, however, are concerned primarily with
expanding the applicatory scope and reach of his capabilities approach, and with
providing a justification for his approach, regarding its inherent goodness. Hence,
once one has duly absorbed the essentials of his publications from 1985, one ends
up well-equipped with a decent perspective on just what his capabilities metric

consists in.

4 Sen (1982d)

*>Sen (1984h)

**Sen (1982a: 149, 38) Sen (1984c: 28282, 294) Sen (1984b: 31817)

" Sen (1984f: 33840) Sen (1984e: 376%en (1984d: 49299) Sen (1984a: 50929)
*Sen (1985d: 19203)

*Sen (1985hb: chapters 2, 4 and 5)



19

Di scussions pertaining to the broad s
approach follow a similar line of development. In particular, his approach is
expandable irto, or holds important contributions for, the fields of (1) equality
theory, (2) (human (a) and general (b)) rights theory, (3) poverty analysis, (4)
famine analysis, (5) economic and human development theory, (6) personal well
being and agency theory an@nalysis, (7) standard of living vs. level of welbeing
analysis, (8) family analysis, (9) gender conflicts, and finally, (10) personal
freedom analysis, to name but the most important one¥.These discussions are
structured around a form of continuous ongoing development, present across an
important number of his publications, leading one to invariably find oneself in
need of performing some rather significant reconstructive work to get a hadle on
things.31 For example, the explicit contributions of the capabilities approach to
field (1), first addressed in “Ed®eml ity
Agency and Freedom: T B?ebefdecbeirg\giveh a thdroughe s 1
treatment in Inequality Reexamine®. However, the very theme of equality and

i nequal ity pervades Sen’s <capabilities
capabilities to function are seen by him as the actual targets of proper egalitarian
concerns, per se. @sequently, while not explicitly dealing with the very theme of

equality theory itself, most (if not all) of the other fields above also have

% Other important fields worth mentioning involtechnology culture, and (naturallyeconomy

* This is all the more the case, seeing as how Sen intensely refers his readers to his earlier publications
dealing with such fields, whenever he returns to them in later ones.

%2 Sen (1985d: 19295)
*Sen (1992)
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something important to say about the role and impact of the capabilities approach

upon considerations of equalityand inequality, as they respectively apply to the
subjectmatter of each of these fields in questioft As far as field (2) is concerned,

the topic of gener al rights (2a) i1s addr
Rigktsi"n “Rightts Band”“ Agkbecyy anidn SoORi ght
Capabi3d i t ineBse"We lg |, Agency and Freedom: Th
in On Ethics and Economi#s i n “Freedom of Cho4 ad: Cor
in Development as Freedoth The topic of human ights (2b) is addressed mainly

I n “Culture an4d Hwundani nRi ‘gH& m& n Ri §.ht s |
Di scussions regarding field (3) are to
Speakd4 ngdnd I n “Poverty a s4. KHeldp @) seksi t vy

di scussi ons 4 and fhdindy nm Rowedy”and Famines: An Essay on

% Cameron (20000 GSNIBIASsa G(GKS NBflI GA2YyaKALl 6SGsSSy {SyQa
equality and inequality.

% Sen (1982b)

% Sen (1982a)

% Sen (1983)

% Sen (1984b)

% 3en (1987)

“0Sen (1988b)

*Sen (1999)

“21bid (chapter 10)
*3Sen (2005)See alséukudaParr (2011pn this important and expansive topic.
* Sen (1984f)

**Sen (1999: chapter 4)
“®Sen (1980b)
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Entitlement and Deprivatiort’, with some additional discussions to be found in
Resources, Values and Developnt&nand in some later publications as well. Field

(5) is mainly discussedi n “ Devel opment ,4 Whinc i Tvhaey CNhav
Devel opPmentn” “Devel opment a9, atlalgiea bn ihi t vy
Development as Freedansimilarly, fields (6—10) are likewise discussed across a
number of Sen’ s book docusimydnora closelyon anessuchwi t h
specific field, but with many having something to say about each such field in
guestion32 All in all, no proper grasp on each of these respective fields of

application can be had without consulting a significant number ofSen’ s
publications on the topic at hand.

Finally, this writing style repeats itself again when dealing with the complex
justificatory exercises that serve to su
be broken down into three main groups of argumentaon. Group 1 employs the
‘“better metric’ argument , utili zing a Vv

actual (empirical) examples, intended to demonstrate the moral preferability of

the capabilities metric over alternative ones (with the metrics ofresources and

*"Sen (1982c)
8 Sen (1984h)
* Sen (1984d)
*Sen (1988a)
*1 Sen (2003)

2item (6) is dealt with irSen (1985d: lecture 3Ben (192: chapter 4) Sen (1993a: sections@. One is

luckier with item (7), insofar as it is quite well coveredSien (1985a)ltem (8) is mainly covered iBen

(19849) Sen (1984¢)in Sen (1984a)and inSen (1990b)item (9) is dealt with isen (1985¢)in Sen (1990h)

and inSen (1999: chapter® CAylffe&> LGSY wmn Aa O2 SBSNIOBRS])Seyi Y I ye
(1988b), but it undoubtedly receives its most thorough defenc&en (1999)
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utility receiving the brunt of the att a
bal ancing approach’, which begins by t a
goodness of (at least a certain number of central) human capabilities is quite
defensible, and seeks to show how their respective weights and values can be
counterbalanced against one another, and arranged into tangible capability sets,

from which genuine choices for human welbeing can then be made. Finally,

group 3 seeks to address the ewerns of those who expressed doubts regarding

the practical applicability of Sen’s cap
exercises of recognizing, assessing, valuing, ordering, and distributing said
capabilities), by proposing procedures for cpability valuation and aggregation,

together with mathematical formulations and ordering principles aimed at
producing tangible capability sets, towards actual distribution within human
environments.

This being said, a notable difference resides with theadt that these three
groups of argumentati on, constituting E
receive very different exposure across his various capabilities publications.
Indeed, Group 1 receives so much exposure that the question one need ask is not
“which of Semlated publecagiend debl withithe preferability of the
capabilities metric over its welfarist a
ones do not ' . l ndeed, one would be hard
capabilities-related publications that does not deal with this first group of

arguments, in (at least) a small and cursory way. Nevertheless, most of the truly
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salient argumentation related to this group is to be found in his earlier
publications (even in those ate his capabilities definition), with the latter ones
often offering not much more than a resume or repetition of these earlier ones.
Groups 2 and 3, on the other hand, receive considerably lesser exposure by Sen.
Furthermore, Sen does not actually perfan (even by way of an example) the
important tasks of fully defining, assessing, valuing, ordering, and distributing
various capability types. He merely proposes and circumscribes the tools by way
of which these tasks are to be performed, and argues for tinepractical
applicability and tenability.53 Hence, the actual task of rendering his capabilities
approach fully operational is left up for other capability theorists to take up.
Indeed, the following comment by Ingrid Robeyns sums up precisely the naturé o

Sen’s writing style:

“One remark is called for. | fully grant that it is not easy to
reconstruct an exact account of Amart
Sen’s articles on the capability appr
range of journals and books, which cut across the disciples.

Moreover, depending on his audience, Sen stresses different aspects

of the approach, which makes interpretating it even more difficult. In

addition, Sen has developed his approach gradually; hence to

understand it one would need to go backtoreadaben’ s paper s ol
the capability approach, as there is no clear overview by Sen that

neatly describes the approacki>4

> This is explored at some length bWartins (2007b) crossing over onto the very metaphysical
LINBadzLJLlzaAldAz2ya o2yi2t23A0Ft NBFfAAYOD AYLIASR o6& {

**Robeyns (2003: 545)An earlier (albeit somewhat peripheral) attempt at such retamsion can be
found inRobeyns (2000)
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Thedevelopment of O O O A Adpdbiditi®s approach

Despite sharing many of the same concerns, the development of
Nu s s b a capabilgies metric follows a rather different route than Sen.
Nussbaum developed her capabilities approach as the result of a period of
collaboration with Sen at the WIDER institute. A distinguished Greek scholar, she

immediately recognized the connectiob et ween Sen’s <central
aim of justice needing to focus upon, not resources or utilities, but rather
individual freedoms (capabilities), as bearing much closeness to what had already

been articulated by Aristotle some time back® Consequetly, her very first
capabilities writings immediately plunge the reader head first into Aristotelian
thought, and into his ideas regarding the object of human living as reaching
eudemonia or the ‘good | ife’”, and hi ®entindeas
making it possible for citizens to reach it, if they so desire (i.e., empowering them

with the required capabilities).5¢ In this respect, the gist of her capabilities metric
comes to be developed rather quickly and thoroughly in her first writings on
capabilities proper. Hence, i n “Natur e,

Pol i ti cal S5Dafter beginnimgithei dsaussion with a brief critique of the

metrics of resources and utility in constituting the proper aim of distribution and

**This is to be found mainly in Hichomachean Ethi@nd in hisPolitics
*® Nussbaum (1988: 17579)
*"Ibid
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politic a | pl anning (as Se n%) dussbaumpumps Eghturdaol 1 t vy
a rather in-depth discussion of what she understands to be functionings and
capabilities. Whil e essentially Dbgshe owi n
adds further refinement to it by drawing a distinction between internal, external,

and basic capabilities, and explains at length what these consistéhWith these

new refinements in place, the next problem that Nussbaum tackles is the need to
determine which of the various mportant capabilities ought to be enabled by

governments for their people (this is

a)

perform valuational and ordering exercises of various functioning and capability
types).61 Unlike Sen, however, who essentially leaveshése valuational and
ordering exercises to be performed within the various socigolitical, economic,
and cultural environments within which a capabilitiesbased approach to
examining and rectifying human wellbeing is to be employed, Nussbaum
formulates the need to draw up a list of central human capabilities to function that
IS to be objective and universal enough for it to become the object of a global

overlapping consensu$? She does not develop such a list in this first article, but

%8 |bid (179182)

r2YS RAFTTSNByOSa SEAalG 0SGsSSy {SyQa |yR bdzaol dzy
reside more at the peripheral level than at the core conceptual one. She enumerates the main ones in
Nussbaum (2000e: 115).

| discuss these in the next section as | lay down the essentials of the conceptual core proper to the
capabilities metric.

. Nussbaum (1988: 19698)

21pid (198201 ¢ KA A& A& F1AYy (2 GKS OdNNByid RSOfINFGAZY 2
the best known, it is important to realizthat it is not the only capabilitieselated list in existence.
FEOSNYFGAGS tAaGa 2F OFNBAY3I ai YAt Dbhi{®o5)Qigibashdza & 6 | ¢
(1996a: 14)Alkire and Black (199 lark (2002: chapter 4lark (2003: tables-4), Robeyns (2003: 712),
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she already pointsout the prevalent importance that practical reason (akin to

Sen’ s r ef i ne achodsingnand coreespondegt capability as beingble
to choose amongst centrally important capabilities) is to play as one of the key
central human capabilities®3 Rather, it is in her following publication entitled
“Ari stotel i an ¢8lacsheagoes bnetorformulate gust Such a list. In
doing so, she revisits in greater detail some of the justificatory arguments found in
“Natur e, Functi on, and Capabil & tayd:laysAr i st
down what she c &kdnceptidnlofehe tonstituticekcircunmestgnaes

of the human being’, based wupon whi ch
determined.f¢ She also reaffirms the overarching importance of practical reason

and (now also) affiliation, as essential human functioings that serve to organize

and arrange all the other$? Her list is then formulated as an indication of the most

central and universally acceptable basic human functional capabilitié§ Here is

the original list from that article:

and Alkire (20056 ¢ KS @SNE LIKSy2YSy2y 27F adzOK WwWiAiadaqQ 27F f
with a few petinent examples thereof) is discussed Alkire (2002)

% Nussbaum (1988: 26204)
% Nussbaum (1990b)
% Nussbaum (1988: 20B17)

% Ipid (219224) THis list serves to lay down a set of underpinning universal conceptions of the essentials of
the human condition, based upon which she then drafts up her actual list of central human capabilities. A
more basic version of this underpinning list is also tofdaend in Nussbaum (1993)See alsdNussbaum
(1992: 216221), as well abNussbaum (1995: 780).

® These two key overarching functionings receive importanappraisal in manyf her subsequent
writings.

% Nussbaum (1988: 225)
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Being able to live tothe end of a complete human life, as far as is
possible; not dying prematurely, or before one's life is so reduced as to
be not worth living.

Being able to have good health; to be adequately nourished; to have
adequate shelter; having opportunities for seMal satisfaction; being
able to move about from place to place.

Being able to avoid unnecessary and neaseful pain, and to have
pleasurable experiences.

Being able to use the five senses; being able to imagine, to think and
reason.

Being able to have attahments to things and persons outside
ourselves; to love those who love and care for us, to grieve at their
absence; in general, to love, grieve, to feel longing and gratitude.

Being able to form a conception of the good and to engage in critical
reflection about the planning of one's own life.

Being able to live for and with others, to recognize and show concern
for other human beings, to engage in various forms of familial and
social interaction.

Being able to live with concern for and in relation to animals, plants,
and the world of nature.

Being able to laugh, to play, to enjoy recreational activities.

Being able to live one's life and nobody else's.
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l0)a.Being able to |Ilive in one’s own |

context.

This list, together with its scope of application and the justificatory
exercises that surround it, comes to
capabilities approach. And it remains as is, for the most part, throughout her
subsequent publications. Hence, while some miportant adjustments and
provisions end up being made to her capabilities approach itsé# one realizes
that her conception of the capabilities metric actually receives relatively little
further development. Her central capabilities list, for instance, udergoes a
number of slight alterations and modifications, but tends to retain the basic above
structure and layout quite strongly’0 Her three new capability types enumerated
above — internal, external, and basic— remain, with the noticeable difference

that she later comes to call a combination of internal and external capabilities

% These concern primarily the manner in which she seeks to justify it, as well as its scope of application.

©This observation is shared ISlark (2005a: 7)Admittedly, some of these alterations and modifications
are nonetheless ratheimportant, in terms of clarification of content that they bring to her list, but they do

e

O I

y23 RN}adGAOFtfte FfGSNI GKS 3ISYySNIf &aidNHOGAZNB |yR T2

Nussbaum (1992: 222insofar as items@ and 10a become merged. Nussbaum (1995: 885), items 47

acquire some substantial refinement and clarification, and item 10 is split up again into items 10 and 10a,
and both also receive some important clarification. Also, the importantly close connection between her list

and the various elements afe universal declaration of human rights is well laid ouNussbaum (1999b:
44-46). From there, it is reprinted with slight alterations to item 10BNossbaum (1999a: 235and in
Nussbaum (2000a: 22433) This list is then carried over pretty much unchanged (with little real alteration)
to her important workNussbaum (2000e: 780). Some further changes are to be found Nlussbaum
(2002d: 129130), with the introduction of sukclassifications A and B for items 7 and 10, and with some

pruning again for some of the other items. Finally, this latest list is carried over once again (with, you

guessed it, minor alterations) intblussbaum (2003a: 445), into Nussbaum (2006: 788), and into
Nussbaum (2007c: 234). The latest printed version of her list can be foundNmssbaum (2011a: 334).

Forad22R 6l foS8SA0 YdzOK SINIASNDLD 20SNWASSe 2F AidSvya

ideas regarding important human capabilities, €&r@cker (1995: 17477)

0K
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combinedcapabilities’t, whose production in people it becomes the final aim of
public policy. Indeed, most of her subsequent work focuses much more greatly on
expanding the reachof her approach into a variety of additional topics, and on
furthering her justificatory exercises, than on actually further developing the
capabilities metric itself. Hence, one also realizes that the developmental gist of
her capabilities metric is mail 'y concentrated around
articles, and around her two important books entitled Women and Human
Developmentz and Frontiers of Justic&. Indeed, most of her posR000 articles
dealing with the capabilities approach add relativelylittle to the metric itself. Her
later writings simply refer to the earlier ones, where this metric was duly laid out
and explained, whenever the need arises.

As far as the scope of application
mi rror s t hnasome anport&heregards, all the while branching out into
other important avenues as well. On the one hand, Nussbaum does not go into
some of t he "that&enhsmparticadrly concezngd with. On the other,

she develops her approach into diretions that Sen prefers to leave untouched.

" Nussbaum (2002d: 132)his definition remains as is, throughout her workigsbaum (1998: 775n36)
Nussbaum (1999a: 23538), Nussbaum (2000a: 23235), Nussbaum (2000e: 836), Nussbaum (2007b: 11
12, 34, 69)Mcreynolds (2002: 14@rgues that, following Dewey, all capabilities btigp be considered as
WO2YO0AYSR 2ySaqQo

2 Nussbaum (2000e)

" Nussbaum (2006)

1 am referring here to the problems of capability valuation, weighing, and indexing, and to the disparity

between what Sen calls agency freedom and {elhg freedom. Because of her reliance on a central
heterogeneous capabilities list, these problems do not present themselves to Nussimatine same
mannerin which they do to Segthough, unlike what some commentators have suggested, thegresent
GKSYaSt @Sa (2 bdzaaol dzyQa F2dzyRFGA2y Lt LINR2SOG |

her

g

I}
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Mo s t I mportant and noteworthy is the ar"
whereby she proposes that her list of central human capabilities become the
ethical-political foundation for peoples, nations and tates everywhere, by
inscribing this list into their respective constitutions as a set of fundamental and
non-alienable entitlements to be guaranteed to all citizens everywhere. Other
notable scopes of application include: (1) the relationship between hecentral
capabilities Iist and that of human rig
Ri ght s, and t he Uhi viem salTheetlCapabi bnti
Promoting Women''s HwmadlCaRiapht st i"eaddimnd H

“Human s Riagnldt Hu ma n 78C@)pthebreldtionship ebstween her

capabilities approach and international
Phil osophy and | nt’®r nant i“oWamhe nFesmi Qa pardi |
Just®#y caeand I n “ Cap abidl iEntillements: &en afduSodaa me n |

J u s 181 (8) ¢he relationship between capabilities and disabilities, as developed
i n “Capabilities and Disabiliti®andinJust i

Frontiers of Justic®; and (4) the need for thinking abait capability rights and

> Nussbaum (1999b)

® Nussbaum (2000d)

" Nussbaum (2002d)

® Nussbaum (2007cPHee alsaNussbaum (2011a: 628)
" Nussbaum (1998)

8 Nussbaum (2000a)

8 Nussbaum (2003a)

8 Nussbaum (2002a)

% Nussbaum (2006: chapters 2 & 3)
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equality for other species, inFrontiers of Justic®. Especially important for the
universality of her foundational project, she also (5) criticizes the social contract
tradition, and 1 t’s proposeanlsinrhisleawnfat i or
Peoples i n ®“Capabilities as Fundament al Ent
“Beyond the Soci al Contr ac® and @arpnéiesiofl i t i e
Justicéé. Finally, she provides an irdepth examination of the relaticnship between
the (potential) future endorsement of her list of central capabilities, and the
various problems of legal enforcement and rectification inWomen and Human
Development( | ndi a) , and in “Constitutions and
Lofty For mal i s m” ( ¥.nJudt déke SeB,t Nussbasm develops these
various scopes of application in a number of publications stretching over a given
period of time, requiring, invariably, some noteworthy levels of reconstruction to
get a proper handle orthings.88

One particular area where Nussbaum excels in is the articulation of various
justificatory exercises aimed at defending her capabilities approach. While Sen
focuses primarily on showing how the capabilities metric is preferable to those of

utility and resources, and how capabilities can be practically ordered into tangible

% bid (chapter 6)

% Nussbaum (2004b)

% Nussbaum (@06: chapters 1, 2, and 4)
8 Nussbaum (2007b)

% Nussbaum (201la: 14B34) discusses rather extensively the significant scope of applicatfothe

OFLI oAfAGASA | LIINRBFOK Fa Al LINBaSyidte aidlyRa Ay K
WISYRSNIRE WRAAlFIOAfAGEXT F3IAYy3IZI FYyR GKS AYLERNIFYyOS 2
jdzl t AGe Qs WORKAlDAfHZAAQT & G N#EOG dZNBE QX 'y R WOl LI 6 Af A
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sets for human distribution, Nussbaum undertakes a much more thorough
examination and critique of the myriad of underlying conditions responsible for
bad moral judgments, and prposes a number of ways for producing adequate
moral judgments. Asides from criticizing the metrics of utility and resources in a
way very similar to Sen’ s, Nussbaum al
justificatory exercises that can be classified into te main groups, with each group

aimed at fulfilling a specific argumentative task in the overall justification of her
foundational project. Group A contains an examination and critique of four
relativist claims (the charges of imperialism and paternalism, rd the arguments

from culture and diversity), based on which various arguments have been
formulated against the proposed universalization of her central capabilities lig®

Group B contains the articulation of four additional argumentative strategies (the
Aristotelian approach, the narrative approach, the morallyconstrained
proceduralist or informed-desire approach, and the nofPlatonist substantive

good approach), aimed at demonstrating just how and why her foundational
project is truly justified. In essence, both these argumentative groups function as

what | will refer to here ashi ghly compl ex and refined

with “differently aligned valves Group
illustrate the ultimate untenability of accepting some version or another of

normative moral relativism, and by showing how the foundational project does

8 Sen does argue against some relativist stances, especially regarding the notions of pBerr(q841)
and human rightsen(1999: chapter 10) but he does not devote nearly as much time and energy to this
important justificatory problem as does Nussbaum.
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not run aground of the four charges | eve
ways: it functions one way so as to purge our moral initions of the appeal that
some version or another of normative moral relativism may hold on us, and it
functions the other way so as to supplement our intuitions with the realization
that the foundational project is truly compatible with certain degrees of
paternalism, and with the reasonable preservations of human culture and
diversity. Group B functions by attempting to produce, in us, all relevant moral
intuitions required for the full acceptance of the foundational project. It does so by
relying on a vaiety of techniques, appealing just as well to a subjective form of
non-metaphysical essentialism, as it does to imagination, empathic representation
and recognition of oneself in another, and to our intuitions regarding thevery
conditions required for the exercise of proper moral judgment itsel$°

The main problem with Nussbaum’' s just
from the fact that they are highly intricate, complex, and difficult to get a proper
handle on (let alone duly assess and critique), thegre simply not developed in a
continuous manner. In particular, her earlier publications dealing heavily with
Aristotelian thought focus greatly on the Aristotelian approach, but the
essentialism that they entail is not quite the same as the essentialisimat appears
in Women and Human Developmenand in subsequent writings’! One therefore

needs to get a handle on what kind of essentialism Nussbaum is truly defending,

P These two groups of justificatory exercises are discusseejith in the latter part of chapter three.
% Jaggar (2006: 303)
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when one wishes to take her capabilities literatureas a whole Furthermore, each
of her real-life examples dealing with poverty, deprivation, abuse, or simply lack of

human sensitivity (of which there are many, spanning a great number of her

publications), can be classified under
be duly examineda s sessed, and recognized, SO as
strength’ , i n orienting our intuitions

Finally, there is the allimportant matter of reconstructing the entirety of all her
above arguments, subsurable under groups A and B, so as to get a clear picture of
just how exactly Nussbaum attempts to defend her foundational project as a

whole, and whether her justificatory exercise are at all successf#.

Thepattern of capability development is conducive the appearance of charges
of ambiguity and underdetermination

The purpose of the above discussion regarding the development of the
capabilities approach by Sen and Nussbaum has not been to merely produce a
gratuitous critique of their works, but rather to demonstrate how and why the
specific pattern and mode of writing that they have adopted reveals itself to be
particularly conducive to the appearance of the charges of ambiguity and
underdetermination that have been levelled against the capabilitiespgproach in
general. As we shall soon see, however, these charges rest, not only with

difficulties related to the reconstructive exercises required to get a proper handle

2 chapter three, | argue that this can be done by tying them directly to conditions of ideal observation.

t
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on what Sen and Nussbaum respectively un
many publications, but also (and much more importantly) on a number of peculiar
formulations which they have themselves made, and which lead many
commentators to doubt the very possibility of practical operationalization of the
capabilities approach. In the meatime, we will reconstruct the key components of

the capabilities metric, and explore some of the possible additional conceptual

layers that can then be laid down upon it, leading, either to desirable forms of
greater refinement, or to unnecessary conceptl weight that does little but

under mine the very idea of capabilities

2.2 The conceptual core of the capabilities approach

What exactly is the‘capabilities metric’? As its etymological roots suggest,

the first component, namelya c a prafers tb the internal ability of someone

or something to do certain things, together with the actualization of certain
external circumstances of enablement. In the case of human beings, it refers to the
conjunction of a partifoulegmr osptd’ o&ndet §
conditions that allow individuals to hold freedoms of various types. This
distinguishes it from other like terms, such asapacity or ability, in that one may

have a capacity for something, or even an ability to do somethingytidoe otherwise

prevented from doing it for various additional reasons. On the other hand, when

one has an actual, genuindona fidecapability, then one is, in an important sense,
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quite free to exercise the object of that capability in questiof3 As for the term
‘“ me t r refers to tha practical application of the capability concept withinthe
sphere ofvarious social analysis or public good policydriven projects designed to
assess and quantify varying levels of welbeing achievement. The most promient
examples include the United Nations Development ProgramsHuman
Development Reports, though a number of nationdevel as well asan even
greater number oflocalized ones exist as well.

The basic components of the capabilities metric are first articutad by Sen
I n “-BAMeil i g, Agency and Freedom: The Dewey
based onfunctionings whi ch correspond t obasichhengsn g s’
from “Equality of What "’ t hat one has an
activities, or states of existence or beirfg. Since an individual is able to be many
things and to do many things, when one aggregates the totally of beings and
doings that anindividual actually achieves this corresponds to theirfunctioning
vector®s. Naturally, assessment of a complete functioning vector requires
identification of the great variety of functioning types that can make up a human

existence, followed by recognitn of the relevant ones, given a certain individual

in question® In doing so, not all such functionings will necessarily be valuable

% Nussbaum (2011a: 2B5)discusses this at some length in her latest book, together with examples.
% Sen (1985d: 1975en (1985b: 1)
% Sen (1985d: 1985en (1985b: 113)

%®The identification and assessment of complex functionings requires the examination and evaluation of

very many variables. This is all a ftioe (no pun intended) of the@recisionwith which a functioning comes

G2 060S ARSYUGAFASR® C2N) AyaidlyoOoSs GKS WNBfIFGA@Ste a.
O2yaAARSNIofte fSaa GFNARIFofSa F2NJ LINPLISNI ARSYGATFAO G
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ones. However, when ass es glliantgal functienings f un
need to be identified, for the simple reasn that neutral or nonvaluable ones
neverthel ess wildl and do i nvariably i mp

other’s valuable functionings, as well a
is vital for proper prioritization and distribution of c apability sets, following the
adequate completion of valuational exercise¥.

Hence, a person’s singular capability
regarding a certain gi ven functioning,
corresponds to the totality of possible functioning bundles that said individual can

respectively come to choose from. However, one needs to remember that

capabilities are uni t s of freedom, and
what one isactually achieving but rather to what one is, in important ways, free

and able to achieve. Also, one needs to remember that all individuals have a
certain set numberof choices that they can make, regarding the beings and doings

that are open to them. Individuals cannot, for obvious reao n s , “do al l a

all at the same time. They must consequently choose amongst practically available

groups of functionings those that best suit their needs, wants, and desires. There

good KSIFf 0KQZ aSSAy3a +a K2g¢g ydzZiNAGAZ2Y! € NE Ij dzA NBY Sy
understanding of more worldly aspects, than does sheltering from the elements, which takes into account a
significantly lower number of variables.

9 An example formulied by Williams (1995b: 101¢oncerns the capability of buying a certain brand of

gl aKAY3 LRSRSNE @gad !'RIY {YA(GKQa SEIFYLES 2F GKS LI
unlikely that, following proper valuational exercisethe washingpowder associated capability (and

Fdzy OliA2yAy3a0 SYR dzLJ 0SAy3 GKIFIG AYLRNIIFIYy(d>X 6KSNBI A
gAGK2dzi aKFYS 3ISySNrffeée K2fRa 3INBIFGSNI AYLERNILFYyOS A
indicae the importance of distinguishing between precise (and, to a certain extent trivial) capabilities, and
fundamental ones.



38

Is, however, a finite number of such possible alternative funaining vectors
(though it can be admittedly quite large) that individuals can choose from, and

their totality corresponds to what Sen calls aapability segs. A person’ s ¢
set corresponds, therefore, to the totality of possible individuated functioings
that he or she may choose from, by way of the totality of possiblaternative
combinations through which these may actually be achieved. Thus, the
functioning-capability pair, together with the relationship between functioning
vectors and capabilty set s, constitutes t he basic
capabilities metric. And for all intents and purposes, that is the core that remains
once one strips down all other refinements that can be made thereto and added up
atop it.

But what are some example®f such possible refinements? Examination of
the salient literature reveals that they are quite numerous and can take on a great
variety of forms. One such possible refinement involves drawing a distinction
bet ween wha't Sen cal | s tohifgs scorespondng .
respectively to the difference between functionings that are exemplary of actual
beings and doings, and ones corresponding to the very activity of choosing

amongst a variety of possible functioning vector8? As a corollary to this,Sen also

discusses at some length the need to perform variousluational exercises aimed

% Sen (1985d: 20@01) Sen (1985b: 1:34)

% Sen 1985d: 202and Sen (1988b: 29Q92)clarifies this distinction with an example of the choice open to
one whochoosedo fast, with food remaining well attainable to them, as opposed to an individual who is
malnourished out of a real lack of possibility to feed themselves adequately. Tis & well as the more
complex one of starvatiorelated problems induced by actual eating disorders, is discussed by
Woldemeskel (199nd LavaqueManty (2001)
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at ascribing appropriate values to the various functioning, functioning vectors, and
correspondent capability sets that individuals may hold? Finally, he explains he
need to perform hierarchical orderings of these, according to the respective
weights, values, and importance that come to be attributed to the#d! These
i mportant t asks ar e di scussed and deve
writings 102, and they represent jist some amongst the many possible avenues of
further refinement that the capability metric can be subjected t3d%3

Other examples of possible refinements can be gained by drawing upon
Nussbaum’ s specific articul ati onsbaum her
distinguished early on betweeninternal and external capabilities. The former
correspond to what could be construed as internal characteristics and provisions
(i.e. mental resources and capacities), allowing one to function in a certain way,
whenever the appropriate circumstances present themselve®¥4 She characterizes
internal capabilities as follows:

“A person is tcapable of function A at timet if and only if the
person is so organized att that, should the appropriate

circumstances present themselves, the person can choose an A
action.”105

10 g5en (1985b: 287); Sen (1985a: 281); Sen (1988b: 279Ben (1992: 424), Sen (1999: 762)

191 Sen (1985a: 33Ben (1992: 446), Sen (1999: 782)

1021 particular, Sen proposes some mathematical formalizations by way of which these may come to be

accomplished. On this, see, in particulden (1985b: 1-14, 3337, 6171).
% this connectionQizilbash (2006: 222) gives a number of examples as to how Sen characterizes
capabilities.

1% Nussbaum (1988: 186)

195 1bid
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This capability is, in a sense, an incomplete one, as far as true freedom is
concerned. This is because Nussbaum points out that such a capability may well be
present, but that it may not come to be chosen, lest the circumstances of its
activation arise. h other words, it is quite possible for someone to have one of
Nussbaum’ s icapabdities, ald,not oruly hdve any actual degree of
freedom, regarding when and how one comes to exercise the corresponding
functioning. This, she connects tdackground conditionsthat need to be present
for an individual?’
externalization (to exercise the corresponding capability}°6 Consequently, one
realizes that 1t i s wh elrcapabiltg with therdiosemce s
of limiting or impeding background conditions that one can also be said to hold an
external, or Ecapability. She characterizes external capabilities as follows:

“A person is Ecapable of function A at time, if and only ifat t

the person is tcapable of A and there are no circumstances present

that impede or prevent the exercise of A07

These two capabilities are closely related to each other, insofar as, not only
is an Ecapability required for an I-capability to becomeexercised, but the absence
or removal of Ecircumstances will also impede the production of-kcapabilities in

youth, and erode them in adults% One can thus see how int@mal mental ability

cannot operatealone, to generate a true degree of freedom, withouhe presence

1% hid (188)
197 1bid (189)
198 i

s internal potential it

an
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of genuine external opportunities for functioning, and how such ability cannot at
all come to arise, or can even dissipate, if the appropriate external conditions are
not met. Nussbaum then proceeds to add another category to her two capatyili
types articulated thus far. Since according to her the purpose of good government
is the enablement, by way of proper education and training, ofdapabilities in
people, and the arrangement of states of affairs such thatdapabilities likewise
become enabled and sustained, it is important to define the recipients of the
distribution of these two main capability types. Nussbaum, following Aristotle,
states that their recipients ought to be individuals who havebasic capabilities,
which she defines as flbows:
“A person is Bcapable of function A if and only if the person

has an individual constitution organized so as to A, given the

provision of suitable training, time, and other instrumental

necessary conditions’109

Hence, a basic, or 8apability canbe construed as corresponding, in a way,
to latent potential that one has to develop the more complex | and E capabilities.
And it becomes the role of the lawgiver to distribute various forms of social goods
to those who are naturally endowed with Bcapahlities, so that they may then
come to achieve and exercise | and-€&apabilities11° Thus, in addition to the
functioning-capability pair, together with the relationship between functioning

vectors and capability sets, the capabilities metric can be furtheefined in terms

19 1bid (191)
1191hid (191194, 204)
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of complexity (basic vs. refined functionings or capabilities), in terms of type
(internal, external, combined), as well as in terms of the relative value and weight
of its components, as established by their position onfaerarchical ordering scale.
Further refinements can be garnered by employing the corollary concepts
of “mul tiple realizabi |l it yunlesa defined ih ane e d o1
exceptionally narrow and concise manar, practically all capabilities are multiply
realizable. What this implies is that, for any given capability, its correspondent
functioning can be exercised in a variety of ways, and still reflect the given
meaning of the functioning in question. Consider the simple example of riding a
bicycle. The functioning associated with this capability has a relatively narrow
number of invariables and a greater number of variables. The invariables
constitute basic conditions that are essential for the correspondent activity to
match the functioning definition in question. These regard only the person, the

object class (bicycle) and the activity type (bicycle riding). The variables, however,

are multiple, and | characterise themas follow:

e Bicycle type (racing, mountain, hybrid, BMX, etc.)

¢ Riding style (street, of-road, crosscountry, acrobatic, etc.)

e Organization (alone, family, friends, group, organized event, charity, etc.)
e Objective (recreation, fitness, transportation, competition)

e Timeframe (dawn, day, dusk, night)

e Season (summer, fall, winter, spring)
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What this means is that one could combine most any of these given
variables (with some natural limitations), and still end up with an activity
corresponding to the gener al meaning of
mul ti pl e r eal i @ahililyisét corrgspornd$, therafoee, te thecvariety
of ways in which each and every functioning that one is presently exercising or
that one may freely choose to exercise can come to be realized by way of a
specifically identified multiplicity of corresponding states, activities or

practices11t

As far as freedom amplitude 'S cor
proportional easewith which one is free to exercise the correspondent functioning

in question, in relationship to the respectivetrade-offs and compromises that this
implies.112 A further analysis of the capability to ride a bicycle above brings this

into perspective. One can be said to be in actual possession of the capability to ride

a bicycle under the condition that all positive conditions areninimally fulfilled for

one to do so, and that all negative conditions arsufficiently absent This being

said, one still needs to take the following into consideration, when one wishes to

exercise one’s capability to ride a bicy

e Possible personal trade-offs (ride a bicycle or engage in other

activities with the family)

MekS 02y O0SLIG 2F WwWYdz A LIHiSHIieRI0d9A4D6khougt be (itiEizes axlitiereRS G St 2
GSNX¥YAy2f238& o6& AYyOGNRRIZOAY I UHIKS SRAQa (AyyadilrAy2G/S 40 SiF6 SBC
SAaLISOALffe LISNIAYSYyld F2N bdzaaol dzvyQa OSYyGNI f KdzvYlky

WeKS O2yO0SLII 2F WTFNBSR2Y | Mbdhlife(4bRBON Aa fA156A4S RS
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e Possible temporal trade-offs (ride a bicycle or engage in other
similarly time -consuming recreational activities)

e Possible financialtrade-offs (purchase or lease a bicycle or utilize
those funds towards other activities and projects)

e Possible professionalrade-offs (ride a bicycle or utilize that time to

advance one’s career)

e And so on...

Naturally, freedom amplitude is only a function of capalities that are
already realized seeing as how incompleteness along positive and negative
conditions required for possession of a certain capability implies the practical
absence of its realization. Freedom amplitude corresponds, therefore, not to how
much headway has been made in making a certain capability available to someone,
but rather to how easyit is to choose to exercise a certain capabilitjunctioning
that is already, for all intents and purposes, practically available to the individual
In question.

Other refinements still involve the development of specific layers along the
various functioning vectors and capability sets (themselves possibly containing
additional functionings and capabilities), as well as the development and
articulation of additional capability types. Possible examples thereof include

further conceptual refinements made to previouslydefined basic and refined
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functionings!13, external4 and combined!s capabilities, as well as the articulation

of group capabilitiesti6. Furthermore, the not i on of capabil.i
according to which desirable states of social justice can be satisfactorily fulfilled
only when certain minimal levels of capability attainment are reached, can also be
supplemented by that o0 &nd wwhich' farthgp eapability t y ¢

enablement becomes either superfluous or downright detrimentat!” Finally, the

capabilities metric can also be refined by the latest corollary concepts of

capability security’, fertile ffunct
corresponding respectively to therespective permanence of a capabilityto the
degree by way of which a certain functioning promotes others, and tits flipside
effect of functioning removal!8

All these various refinements create a truly multivalent metric which can be
broadened significantly across a great number of dimensions of human existence
in order to articulate what it is exactly that is meant by a particular form of

capability freedom, or what truly happens (or is supposed to happen) when some

13 Eleurbaey (2006: 36808 Hinchliffe (2009: 406)

14 Eoster and Handy (200&@rticulate specific background condition types along the lines of external

capabilites, corresponding to capability enablement made possible by direct connection or relationship with
another person

"SMcreynolds (2002) NBdzSa GKI = dzytA1S bdzaaol dzyQa Ylyeé OF LI o
the combined (i.e. comehensive) typeBarclay (2003: B)LI2 Ay (i a 2dzi GKIF G bdzaaol dzyQ
list of combined capabilitie®Nussbaum (2011a: 2B3) confirms this later on.

18 The specific nature of group (or collective) capabilities, as well as the important contribution that they

play in allowing other fulfledged capability enablement, is discussed Eyans (2002)lversen (2003)
Stewart (2005)Ibrahim (2006)Foster and Handy (2008 swell as byBallet, Dubois, and Mahieu (2007)

" This development is suggested Hylland (2008: 41@21), in addition to the alreadgxisting notion of a

capability thresholdNussbaum (2011a: 442)

18 Nussbaum (2011a: 485). Corrosive disadvantage corresponds to the negative conditions for capability

implementation identified above.
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such capability becomes distributed to people— at least on paper. Howeverpne
may ask at this point ‘—yWhiould sudh @ dompalitated t h i s
and multivalent metric not generate aconceptual load that is simply too heavy to
render it operational in any tangible sense of the term? While this genuine worry
has spawned a number of legitimate criticisms which | will examine shortly, the
simple fact remains that any successful articul&n of a tangible capability metric
simply will need to exhibit a notable degree of complexity. As it turns out, having a
capability actually involves the creation of a very specific number of ongoing
states of affairs that render it possible in the firsplace. Indeed, a capability (in the
specific sense in which | have interpreted it here) is a freedom to do and to be
certain things. When one is truly free to do this and to be that, it is implied that one
is: (a) sufficiently equipped with all required sklls, materials, possibilities and
opportunities to exercise said freedom in question; (b) sufficiently protected from
all and any forms of nefarious consequences or impediments, whether these be
natural or man-madet!®, that may stand in the way of one exerging said freedom.
This definition of mine is by no means novel, insofar as it is somewhat of a
refinement of the respective distinction drawn by Isaiah Berlin between the

notions of positiveand negativeliberty. 120 Berlin understood this distinction to rest

9 An extreme example provided bgooke (2003)ncludes the use of geriine engineering tancrease

LS2L) SQ&a OI LI oAfAGASE YR FNBSR2YO®

2 Indeed,Sen (1999: 349n1I A HSa GNROdzi S (2 . SN canes ®izihagha(#0d6a:3S T N
149)F NHdzS& GKI G bdzaaol dzyrQada @OSNEA2Y 2F (GKS OF LI 6Af AGH
{SyQasz $AGK KSNJ Ydzf GALX S OF LI 0Af AGASASZ andyidyative2 NB S
aspects of freedomAlexander (2008also argues for the need to identify both positiand negative forms

of freedom for full capability conceptualization.
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between the presence of personal powers for control, mastery and self

determination, and between the absence of external constraints or interference by

others.121 His concern was primarily with the political realm, though it is clear that

this realm is bu one amongst many dimensions of human existence wherein some

things need to be present, and others absent, for it to be said of someone that they

truly do hold a certain full-fledged freedom to do this and be that. Indeed, as has

become rather clear to Iberty theorists, at this point, it is pretty meaningless to

refer to only one of these freedom type

freedom’ i n the sense of the possession
To put this into proper perspective, let us considethe example of riding a

bicycle again, and analyze this specific capability to function in terms of the

distinction between positive and negative freedom$22 The act of riding a bicycle

Is a functioning. The freedom to ride a bicycle is the capability corsponding to

this functioning in question. But what truly needs to be present and what truly

needs to be absent for it to be said of

capability freedom-unit in question? The following is an illustration of the manne

in which one ought to conceptualize such a capability analysis. It is important to

realize that this is a nonextensive list, insofar as it is the result of a thought

121 Berlin (1969: 12434)

22This is a favourite example &en (1984h: 334Ken (1985b: 10)A short description of the nature of

WTFdzy iRy Ff2y3 (GKS fAySa 27 Gdiek1987: 28838)BA mSre tomipléx S | NB
example is provided byDong (2008: 83) where she demonstrates, by way of a table, the six
multidimensional components (capability set) required twable the capability for design in citizens. In this

article, she also emphasises all of the foreground as well as background conditions (external and internal
factors) that this requires. This illustrates just how difficult it is to successfully enatiteastapability.
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experiment, whereby | may have missed some additional salient aspects that
would have gpeared had this been realized as part of a real capabilities analysis.
It is intended solely as an illustration of the methodology required for proper

capability understanding:

|. Positive conditions required for possession of capability to ride a bicyel

(a) Primary conditions:

a. One needs to be sufficiently ablodied

b. One needs to haveaess to aicycle

c. One needs to have practicable surfaces upon which to ride

d. One needs to have minimally acceptable weather in which to ride

e. One needs to have allowableme in which to ride

(b) Secondary or extended conditions:

1. To be ablebodied, one needs to beufficiently healthy implying that
one needs to be physically and psychologically sound, which, in turn,
implies that an individual must be: (i) sufficiently-fed; (ii)
sufficiently-clothed (depending on climate); (iii) sufficiently-

sheltered; (iv) sufficiently mentally stable; etc.
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2. To have a bicycle in one’s possessio
bicycles are manufactured; (ii), bicycles are solto made available
(leased) to the individual in question; (iii) the individual has
adequate financial resources to purchase or lease said bicyc{é
unable to borrow one from a friend) (iv) the individual has a
correspondingly sufficiently large incometo allow for the purchase
or lease of a bicycle; etc.
3. To have practicable surfaces upon which to ride, it is implied that
either: (i) the individual lives in an area where natural geography
allows for the riding of bicycles over untransformed terrain, or;(ii)

t he I ndi vi dual S environment I S S u-
transformed, so as to render bicycle riding both possible and
practical.

4. To havesufficiently good weather in which to ride, it is implied that
either: (i) the individual lives in an area wheae the climactic
conditions allows for the riding of bicycles, or; (ii) facilities are
provided to the individual wherein bicycles may be ridden despite
hostile climactic conditions.

5. To have allowable time in which to ride, it is implied that the
individual is logistically able to allocate time, energy, resources and

priorities to riding a bicycle. This can be done in two ways: (i) either

the individual is able to efficiently combine riding a bicycle with
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another necessary or desirable activity (such as gog to work, or

riding together with one’s family),
disposable time, energy and resources to herself, wherein she may
choose to dispose of those extra commodities in the form of the

activity (functioning) of riding her bicycle.

II. Negative conditions required for possession of capability to ride a bicycle:

(a) Primary conditions:

One needs to be ‘“free from:
1. physical and mental impediments to riding

2. environmental impediments to riding

3. logistical impediments to riding

4. technological impediments to riding

5. economic impediments to riding

6. personal impediments to riding

7. social impediments to riding

8. cultural impediments to riding

9. religious impediments to riding

10.political impediments to riding



(b) Secondary or extended condions:

By extension, one consequently needs to be free from:

1.

all forms of physical (dehabilitating) and mental conditions (such as
agoraphobia) undermining one’
bad weather, shabby or dangerous infrastructure, existing
infrastructure closed off to cyclists, or absence of practicable
infrastructure altogether

no time or energy to spare for leisure, due to excessively strenuous
working conditions

no manufacture of bicycles in the vicinity, or lack of technologi¢a
ability to transport bicycles manufactured elsewhere to the
individual in question

insufficient funds (for all reasons) for the purchase or lease of a
bicycle

family obstructions or time-conflicts

soci al organization and dermdnygds
bicycles

cultural taboo or otherwise negative perspective on the riding of
bicycles

religious practice or belief condemning, negating, or otherwise

under mining one’s freedom to ride

51
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10.selective or total ban on bicycle riding

As you cantell from the two lists above (I & 1), both positive and negative
conditions tend to capture a number of similar states of affairs that all need to be
either present or absent for one to really hold the capability (freedom unit) to ride
a bicycle. Nevertleless, neither the positive nor the negative list is alone sufficient
to account for all such required conditions. Both lists need to be drawn out and
duly examined for the proper assessment of each individual capability that one can
come to hold. Furthernore, both lists start off with a very basic assessment of the
first-level (primary) underlying conditions required for the possession of the
capability to ride a bicycle. Once those are identified, each such condition is then
further identified for all second-level (secondary) underlying conditions,
themselves required for the first level conditions to be fulfilled. The breadth and
scope of first and secondevel underlying conditions is a direct function of the
conciseness with which a certain capability @mes to be identified, together with
the respective complexity associated
r i d i arglatively simple functioning—as my example. Even so, it is abundantly
clear just how many variables need to be taken into aount for one to draw a
proper assessment of its presence for a certain said individual. And this rule
applies just as well to all capabilities. Finally, the more complex and/or ambiguous
the capability, the greater the number of possible variables that & to be taken

into account to properly assess its being held by someone.
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The above list also illustrates another important characteristic of capability
analysis. Each and every capability needs to be invariably assessed along a certain
set number ofdimensions of human existencén doing so, one is able to perform
such an assessment in an orderly and logically consistent fashion, insofar as sub
analysis within each such respective dimension brings to light additional
conditions and subconditions that either assist or impede the possession of said
capability. Berlin focused primarily on the political dimension, though it is clear
that a significant multiplicity of such dimensions of human existence is always

involved in making capability freedoms possike. Here are some of the major ones:

e First-level personal dimension (physical, psychological, spiritual)

e Secondlevel personal dimension (family, friends, acquaintances)

e Social dimension (broader ties, links, arrangements)

e Cultural dimension (traditions, practices)

¢ Religious dimension (beliefs, practices)

e Environmental dimension (natural, mantransformed, manmade)

e Technological dimension (chemical, biological, medical, electronic,
mechanical, etc.)

e Economic dimension

e Political dimension

e And so on...
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Hence, the identification of the presence of a certain capability
consequently proceeds by way of the analysis of the respective presence of
positive and negative freedom conditions, as illustrated above, and as examined
along each salient dimension of human esience pertaining to said capability in
guestion. And one can clearly see how even a relatively simple capability such as

riding a bicycl e’ wi || i nvariably mobi

to become fully fleshed out in terms of practial applicability.

2.3 Charges of ambiguity and underdetermination befalling the
capabilities approach

Though invariably required, the inherent complexity associated with
capability analysis illustrated in the previous section has caused grave concern
regarding its applicability — not merely at the practical, but already starting at the
theoretical level itself. Indeed, the capabilities metric has been beset by a plethora
of worries ranging from it being too broad, too complex, too ambiguous or too
underdeveloped to constitute an appropriate object of moral concern for just
di stribution. I n t his respect, Sen’ s
ambiguity and underdetermination regarding the nature of its various
components. For example, the conge of a functioning refers to a variety of states
of existence, corresponding to what Sen
Is thus as a variable holder in capability analysis, with potentially highly varied

instances of realization. In othervo r d s , what one calls a

f

ot )
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correspond to very many different things that one can be and do, understood very
broadly. However, it is important to realize that its relationship to the additional
aspect of freedom that one gains in acaung the capability to select any said

functioning within one’s capability set
functioning in question. This being said, not all authors seem to have fully realized
this dissociation, and this is undoubtedly dueto the ambiguity with which the
functioning concept has often been discussed3

To put t his I nt o perspective, consi
functioning concept. Cohen argued in a number of publicatio® for the need to
formulate an additional metic of well-being that he claims has been recognized by
Sen but not fully identified. This metric he callsnidfarel25, and he presents it as an

alternative to Sen’s functioning cencep’
utility based form of wellbeing that an individual acquires through the
consumption of vari ous resour ces. Howev

disassociates his midfare concept rather strongly from the choice component

inherent in the selection of functioning bundle$26t h r o u g h pabilityesetsas ¢ a

12 As an early exampldBasu (1987: ZT2)RA 34 OdzaaSa GKS I+ OlGdzrf O2YLX SEAGS
which Sen does not provide adequate acknowledgment. Beisuides a number of detailed examples to
illustrate this particularity.

122 Cohen (1989: 94944); Cohen (1993: 188)

122 Cohen (1993: 18)

126 5 functioning bundle is similar to a functioning vector etuple, except that it corresponds to one

amongst many possible collections bkttotality of mutuallycompatible functionings that may come to be
OK2a4Sy (G(KNRddzZAK 2ySQa Ol LIl oAfAde aSieo |1 SyO0Ss 2dzi 2
certain set number of possible functioning bundles, whereby the chosen one wvibald come to be
O2y@SNISR AylG2 2ySQa -udkd ldzpldinerEnglish) dre 2ayf tiykDdf a@&pabilitg &1 2 NJ
as the totality of opportunities to function that are made available to an individual, and of each functioning



56

I s proper to Sen’s approach. He il bustr
utilitarian wellbeing 127 that a baby obtains through the ingestion of food and the
benefit of being clothed, even thoatgh ¢t
and dress itself in the same manner in which an adult doé& Cohen chooses to
denote his alternative wellbeing metric
mai n reasons. Firstly, he reproaches t he
varied use ofthe functioning term.12® Secondly, he reproaches what he calls the
‘“athleticism’ i mplicit in the <duhctianiopge c om
pair3By ‘“athl eticism’ , Cohen refers to wlt
emphasis on the importance ofchoosing which functionings are to become
constitutive of one’s state of being, I n
fact that he takes this choice component to not be as important for the fulfilment

of egalitarian justice as Sen makes it out tbe. Consequently, Cohen presents his

mi df are concept as placing | ess emphasi ¢
thought of as an equally important good. Indeed, he points out that:

“No serious inequality obtains when everyone has everything
sheneeds, even if she did not have to lift a finger to get"it31

bundle as a pasble collection of a select number of these opportunities, as per the natural limitations that
each opportunity automatically comes to impose on all others, once it becomes exercised.

127 e. a form of goodness not measured along a utility index.
128 Cohen (1993: 20)

129 bid (22:23)

%9 bid (2326)

31 |bid (28)
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Whil e Cohen’s <critique of Sen’ s funct

Sen’s tendency to use this term to denot
states of being can induce ambigty and confusion as to its actual delineative
borders, his additional reservations do not warrant the formulation of another
metric altogether. Thi s st ems from his
functionings as inextricably tied up with their corresponding capability freedoms.
However, when examined more closely, Coh

be not that different from Sen’s functio
utilitarian resource-derived wellbeing are concerned. The key itference lies,
therefore, with the importance accorded to the choice component, which is where
the two authors disagree— but that is not a feature inherent to functionings (or
midfare) themselves, but rather to capability sets. And the important questionf
the value of having genuine degrees of freedom of choice (i.e., capability sets) can
be addressed without touching upon the strict qualities of actual achieved
wellbeing of this sort, whether it be called functionings, midfare, or whatever
other name may come to be given to a concept that serves to denote what is
essentially the same thing.

For these reasons, Sen (rightly)is poin

quite directly equivalent to his functionings32 And, while arguing that no

substantial ahleticism is in fact implied by all forms of capability freedom&33, he

132 35en (1993a: 43)
133 |bid (4344)
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nevertheless reaffirms the importance that freedom to choosdoes in fact holdin
assessing general levels of wellbeing, as opposed to simply looking at how people
are doing at the solefunctioning (or midfare) level, without considering how
things came to be this waig4. This being said, one can nonetheless clearly

appreciate how Sen’s broad and varied us

envisage the need to formulate whathetakes o b e anot her more °
metric.135

Whil e the concept of functioning’ <col

(as per one’'s beings and doings), t he ¢
effective freedom that one holds in selecting &ertain individual functioning or
functioning bundle. However, some authors have observed that there is significant
ambiguity regarding the exact type of freedom that is implied by the term
‘“capability’. I have pointed taiu &as miy n t h
interpretation goes, a capability is a special kind of freedom, insofar as it
necessarily implies the simultaneous endowment of all necessary conditions for

the realization of the corresponding functioning vectors, together with the absence

of any and all forms of barring conditions preventing one from doing so (mirroring

the distinction between positive and negative forms of freedom). However, that is

not the actual interpretation given by many capability theorists and

%% |bid (4446)

BWC2NJ I RSTSYOS oFY2y3al 20KSNBBettiz(@001{ 28 317, Baretti/ 2 K Sy ¢
(2005) Keleher (2005: 137130), andHinchlife (2009: 407)
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commentators. Hence,whats pr eci sely i mplied by ‘capa
for substantially divergent interpretation, as | illustrate below:

Crocker, for Il nstance, points out t h.
given five possible interpretations. They can be construkas: (i) inclinations or
desires; (ii) needs; (iii) concrete skills; (iv) general character traits, or; (V)
possibilities or opportunities.13¢ Crocker considers each of these, and points out
(rather rightfully) that Se nithmtergretgtianb i | i t
(v)137. However, he goes on to say that Sen does not really specify with any
concrete degree of <clarity and conci sion
kinds of opportunities that capabilities make available to peoplé38 By this, he

means that, while it is rather clear that Sen understands capabilities to constitute

freedoms in an i mportant sense of the t
where, and when®of such freedoms.
l ndeed, Though Sen’s not itolms caphbility r e e d

concept, its articulation is not without its own set of problems. Hence, Gasper and

Stavereri40o warn against an overemphasis on freedom by Sen and argue in favour

1% Crocker (1995: 160)Also Gasper (1997: 29292) and Alkire (2005b: 124122) for four possible
definitions of capabilies.

37 Crocker (1995: 162)Yhis is also discussed briefly®Ggsper (2000: 99897)
138 Crocker (1995: 16263, 168)

¥ ndeed, Tungodden (2001$ EI YAY S& a2YS 2F (GKS NBfFGA2YyFE LI N} Y!
GeLiSaqQd CridhdiakdSVNINT £2803:5point out that the extent & freedom actually made available
gAff GFNEBX RSLSYRAYy3a 2y GKS OFLIoAftAGASE OK2aSys |

140Gasper and Staveren (2003)
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of a more pluralistic characterization, while Prendergast‘l makes some
observat i ons regarding inconsistencies in
follow-up to this, Vallentyne observes that Sen puts more emphasis on effective
freedom than on control freedom, which has been challenged by Pettit who
introduced a third concept, namelyfavour-independent freedom
“Favor-independent freedom includes control freedom,

effective freedom provided by nature, and effective freedom

provided by others when they have an enforceable obligation to

provide it. It excludes, however,effective freedom provided by

others when they have no enforceable obligation to provide it (that

I's, when they are simply doing it as

Justice is concerned both with favouindependent and favourdependent
freedom, according to Pettit. Indeed, all effective freedoms are valuable, and all
should be subsumed under capabilitie$*3 Also, Capability freedom cannot be
reduced to, or strictly based on, the functionings that it points to, argues

Vallentynel44 On his end, Arrow4> demonstrates briefly that the value of freedom

may not be as high a priority for all amongst the central capabilities, sometimes

I prendergast (2005)
12y/allentyne (2005: 364365)

13 bid

% |bid (367#368) In this contextVallentyne(368369) also claims thaalthough they are not in general

equivalent, a plausible version of the capability view is equivalent to aoveddithe value of opportunities

view, so long as the capabilities approach is formulated along the line ebeiely freedom, and so long as

said freedoms are considered to be intrinsically valuable, as opposed to solely instrumentally valuable (pp.
36869).

% Arrow (2006)
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even voting it out. Against this, Kaufma¥é argues (against Cohen, Pettit and
ot her s) t hat Sen’s complex account of
derived from changes not effected by the person themselves) is, indeed,

persuasive, both on theveak and on the strong account:

“Un d e rweak imterpretation, the levers of control are

exercised consistently winotlbecdusee per so

the person would want them to be exercised in that way. For
example, an international agency over which | have no influence
implements a policythat | in fact favor that is designed to eliminate
malaria. The policy satisfies my preferences, but | have exercised no
control over the decision to implement the policy. Such a case
involves a phenomenon that is important to quality of life, Cohen
concecks, but the phenomenon is not a form of freedom.17 Rather
than realizing the freedom to choose whether or not to live in a
malaria-free environment, | am, in such a case, a powerless
beneficiary of a policy implemented by others. The weak
interpretation of effective freedom, Cohen concludes, does not
describe a form of freedom at all.

Under the strongi nt er pr et ati on, a person
satisfied becauset hey ar e t hat person’
control are exercised in the waythat she prefas precisely because
she prefers that they be so exercised. F@xample, a proofreader

S prefer

“corrects the text as hewattotéodbe because

corrected that way . " Such a case,
freedom without control, because Icontinue to operate the levers of
control. The exercise of control is indirect, but | nevertheless do
control what is done to mymanuscript. As a result, Cohen argues, the
strong interpretation of effective freedom does not describe freedom
without contro| 147"

18 Kaufman (2006)
7 |bid (293)
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Ultimately, freedom need only be understood (according to Kaufman) in
the sense of minimal, if any, input on the part of the agent to bring the freedem
enabling state of affairs about in the world (opportunity view).

Finally, Qizilbash observes thaSen actually ends up giving many different
interpretations of his capabilities approach in response to criticisms and

difficulties.8Fur t her mor e, Sen’ s approach i s pr
because: (i) he fails to give a list of valuablunctionings4?; (ii) he provides no
complete account of interpersonal comparisons; (iii) his means to freedom are not

given sufficient importance, and; (iv) negative freedom is not given sufficient
importance 150 Qizilbash also observes that too many capaliks, as can be

created by Sen’s approach, B Eiisissencondedhyec es
Sumner who observes thatas recognized by Sen, his very broad construal of a
functioning as anything we manage 40 do

possibly infinite —1 i st |, since a person’'s activitie
di fferent ways (and can al53This, mdurnpcamr si st

make the informational requirements of the capabilities approach extremely

18 Qizilbash (1996a: 145)

%9 More recently,Qizilbash (2007: 17678)argued thatR Sa LA G S { Sy Qa NBf dz0dl yos (2
fAaGE KA& | NBdzySyida FOhGdzrfte LRAYydG G2éF NRa I GF OAd
three main arguments against formulating a tah capabilities list are enumerated Nelson (2008: 103

104)

%0 Qizilbash (1996a: 14B47) Qizilbash (1996b: 1211212) Problems pertaining to interpersonal
comparisons due to influences coming from cultural aspects of consummi@ also examined by
Rosenbaum (1999A general critique of Sen can be found#énicourt (2004and inMukerjee (2004)

BQizilbash (1996a: 148)rneson (2000: 429)Y 1 $& G KS al YS NBYI N] NB3IF NRAY
2 sumner (2006: 6)or a striking illustration of this, s€&asper (2002: 448)
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high1s3, though all functionings need to be taken into account in order to avoid
missing salient features in selecting the valuable ones— even though many
possible modes of functioning selection do little to clarify the capabilities metric,
as pointed out again by Vallentyngs4

As far as Nussbaum is concerned, Crocker remarks that, while she
delineates some of these functional parameters better than Sen, her capabilities
metric is further complicated by the fact that she conceives of various specific
capability types (basic, mternal) that do not, in themselves and alone, constitute
opportunities, properly speaking as suchi®*He al so i nterprets Nu
of capabilities as corresponding bette
opportunities — though he admits that, for cpabilities to constitute the kind of
substantial degrees of freedom that are dear to both authors, they truly need to
incorporate both aspects, and morés¢ Furthermore, both Sen and Nussbaum
suggest a hierarchal classification of capabilities, though the @f like terms by
both designating different capabil ity t\
signifying different things for Sen and Nussbaum) does little to help alleviate
potential confusions7 All in all, there appears to be a strange tension bgeen

what Sen and Nussbaum appear tavant their capabilities concept to correspond

153 Alkire (2002: 181193)
**v/allentyne (2005: 36363)

%5 Crocker (1995: 16062, 164165)
%8 bid (168)

7|bid (170n14) This problem is also observed Bpbeyns (2000:-I0)» W. F &8A O OF LI 6 Af A (A
ability tochoosea certain select functioning for Sen, whereas they signify the ability to fulfill basic life needs
(shelter, nourishment), for Nussbaum.
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t o, and the way in which they actually a
to. This is because, as Crocker rightly identifies, most of our intuitions, together
with those of Sen and Nussbaum, point to the idea that, for one to hold@mplete
capability, one essentially needs to havall positive and negative conditions of
freedom enablement realized for one to be truly endowed with the corresponding
freedom that the concept of capabilities is supposed to endow us with. However,
he also observes that both Sen and Nussbaum actually tend to vacillate between
different degrees of capability fulfilment, leaving it unclear as to precisely which
of these conditions they umlerstand capabilities to fulfill, and which ones they do
not. This not only induces, but also sustains, a significant amount of ambiguity as
to the actual freedom type that capabilities are supposed to make possible for
people.

The ambiguity befalingthek ey concepts of functioni
been observed by other theorists as well. Gasper, for instance, considered in much
greater detail the variety of meanings that can be given to these two key terms, in

an attempt to alleviate some of the inurred ambiguity and confusion surrounding

them.18 He even attempted to sketch out two charts indicating the complex
‘conversion’ r e | & Whoentlsese ahrars nrage sot sonte hhels ie .

better understanding the nature of actual conversion processeshetween

entitlements, goods, capabilities, functionings, and webeing, they also end up

158

Gasper (2002: 44849) SeeGasper (1997: 28389) for an earlier attempt by the same author at
clarifying the capabilities approach.

159Gasper (2002: 439, 448)nother small schematic reggentation is provided bRobeyns (2003: 544)
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making even clearer just how varied a usage can be given to both these terms,
even wi t hin t he ‘“narrowed’ confines of

Furthermore, Gasper remar ks that the term capa
to opportunities and skills —and not to full-fledged capabilities— and that this has
been done by capability theorists themselves, without further explanation or
comment as to why theg had performed such inconsistent and puzzling semantic
shiftstF i nal | y, he (once again) points out
given a similarly broad meaning¢?, and these problems, in turn, generate further
ambiguity as to the way in which cpabilities can actually correspond to various
sorts of freedoms, under stood i n1Tey ms o
being said, Gasper is nonetheless sympathetic towards the capabilities approach
as a whole. However, he rightfully recognizes #t these important problems
befalling its metric need to be resolved for this approach to make proper headway
in the future.

Other authors have also made similar observations, though in more cursory
form, regarding the ambiguity befalling the capabilitiesmetric. Laderchi et al.
provide us with a chart illustrating the specific problems associated with

capability operationalization which makes things quite cleat83 Bertin and Sirven

point out that the multidimensional nature of capabilities makes them very

19 Gasper (2002: 44647)

%1 |bid (448)

182 hid (456458)

183 aderchi, Saith, and Stewart (2003:.ZB)ese problems are also examined briefhAllgxander (2003: 7)
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difficult to measure, hindering its usefulness for the analysis of social capite#
Vallentyne argues that there are many options (and problems) with attempting a

proper valuation of capabilities16> Dowding makes remarks similar to Crocker

above, concerninghe exact meaning that Sen and Nussbaum have in mind, by way

of their understanding of the main components proper to the capabilities
metric.166 Fi nal | vy, Pressman and Summer field,

ambiguity does permit flexibility, drew the following stark observation in 2003:

“Although the capability approach has been expanded and
refined over the years, its vagueness plagues researchers. Graduate
students in fields such as economics find that their advisors do not
accept the approach as degitimate methodology for their theses;
reviewers for journals often state that the capability approach is
unnecessary in an article; proposals that have to be based on a
formal model have to look elsewhere, such as to utility maximization,
which Sen elalorately critiques. This is the juncture at which we
presently find ourselves. Many people recognize the capability
approach as a major contribution to economic analysis, but they all
recognize that there are problems in the present construction of the
approach:'167

This was also echoed by Robeyns the same year:

“However, while the capability approach has developed
considerably in recent years, much work needs to be done, and |

%4 Bertin and Sirven (2005 116)

165Vallentyne (2005: 36867) A possible method relying on Rawlsian public reason (thaigted at

setting reasonable limits on capabilities) has been proposedibghliffe (2009: 414312)

166Dowding (2006: 32826) He also arrives at a sceptical conclusion in an earlier paper, regarding the

general tenability of the capabilities ppach:Dowding (2005)

" pressman and Summerfield (20@80-431) This being said, the authors also believe that, despite the

various objections levelled against the capabilities approach, it can overcome them. Theyoialsout
some contributions made to the capabilities approach by Des Gasper, Mo@adidvash, John Davis, Nancy
Folbre, and Séverine Deneulin (4833).
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certainly would not want to claim that it is a framework that is ready

to give usguidance on all questions of justice. But | do feel that it is

the most promising normative framework we have at present, and a

rapidly increasing number of scholars, activists, and policymakers

feel the same’168

Given these numerous examples, it shoulde clear, by now, that the
ambiguity befalling the capabilities metric cannot simply be a case of misreading,
misinterpretation, or bad faith on the part of the significant number of important
authors who have all arrived at similar conclusions. The facthat many of them
remain sympathetic towards this approach in general is an indication that the
perceived lack of conciseness and clarity at the root of the capabilities metric is
simply the result of an honest recognition of a significant problem that hasot
been satisfactorily dealt't wi t h, as of
foundational project, relying squarely on the capabilities metric as well,

consequently finds itself in the same boat as far as the first major hurdle that it

needs to ovecome for it to become a viable partial theory of justice is concerned.

2.4 Various attempts at operationalization

Despite the numerous problems identified with the capabilities metric in
the previous section, attempts at operationalization have flourished over the past
decade, with more recent advances indicative of a substantial concerted effort to

finally construe aworking conceptual model for this approach. This is not to say

168 Robeyns (2003: 551This is also seconded Bikire (2005b)
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that such attempts arose solely during the past ten years or sA.number of such
propositions for standardization were already formulated by Sen himself and by

other capability theorists in their earlier works in the form of a variety of algebraic
formulations 69 or schematic layout$70. Other examples okarly endeavours can

be found inChakr abor t ysolstionpte fangtiorsng dector rankingt?2, in
Herrero’ s i dea f o pperationaliaation Heviged by evay pfaying | i t vy
a capability index together with Rawlsian and utilitarian theory72, as well as in

Al ki re’s proposaben’os ompepabiilointaildasz eappr
Lawl73, Later accounts include Fukudd&arr detailed descrigion of the practical

applications of Sen’s <capabilities approa
Reports, in terms of his views regarding human development as capability
expansion, as well as the philosophical path taken by Sen to get there (i.e.,
philosophical basis and critiques of resourcism and welfarism}’4 Other

endeavours include AnandA O doht@oGion to the operationalization and

testing of the capabilities approach by using data from the British Household Panel

%9 5en (1985b: 14, 3337, 6171) wasthe first to offer such formulations, though others have done so as

well, such afkobeyns (200t2-13), andHerrero (1996: 783).

170

For examples of such schatit formulations, seeRobeyns (2000:-%0), Dowding (2006: 325)and
Gasper (2002: 439, 448Pne realizes that, despite sharing certain key components and links, these
schematic formulations tend to differ substantially in terms of complexity, depending on the author and
interpretation given thereof.

o Chakraborty (1993)

2 Herrero (1996)

173 Alkire (1996: 4244). Alkire and Black (199@)so suggested that one road eperationalization would be

for agencies and governments to adopt the list of basic principles as a charter for the making of
development decisions, and to institutionalize them by making their decisions reviewable on these grounds.

1% FukudaParr (2003: 30314)
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Survey in conjunction with a Ist of substantial values posited by Martha
Nussbauni7s, as wel |l as Qi zil bash and Cl ar k'’ s
operationalizing the capabilities approach by way of fuzzy poverty measures and

their production of a number of tables intended to liustrate exactly how this
works.1" Mo r e recentl vy, Gaertner and Xu sug
characteristics approach to consumer t he
functionings in order to measure the standard of living available either taan
individual or household or to a whole nation, when the direction of the
development of society represented by a reference functioning vector is
uncertaini??, while Qizilbash examined in depth how issues pertaining to the

contextualized operationalization o f Sen’ s capabilities a [
respect for pluralism) are closely linked to social choice theory’® Furthermore,
Martins attempted to employ Tony Lawson's structured ontology in order to
Il mpr ove t he capabilities a pep recogmitionh 'ofs W e :
diversity between individuals in welfare analysist’®, while Krishnakumar

proposed a structural equation econometric model intended to operationalize the

capabilities approach along the latent variable approach, which considers the

5 Anand, Hunter, an@mith (2004)

78 Qizilbash and Clark (2005preliminary work on the use of fuzzy poverty measures in order to

operationalize the capabilities appach can be found inChiapperreMartinetti (2000) Qizilbash (2002a)
Qizilbash (2003nd inClark (2005a: 42 The respective effectiveness of this specific approach over others
is examined by.elli (2000)

" Gaertner and Xu (2006Previous work slightly related to this can be founéattanaik and Xu (2000)
"8 Qizilbash (2007: 16985)

" Martins (2007a)
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different dimensions of capability or human development as unobserved variables
(factors) manifesting themselves through measurable indicator$é® Other authors
who have also overseen contemporary operationalization attempts or who
contributed to them directly include Gore#8l, Cominig2, Fleurbaeys3, Robeyngs4,
Farinaet al85 Srinivasanteé, Dowding'87, Burchardt!88, andFredianils®.

As we gradually approach the year 2011, discussions pertaining to the
operationalization of the capabilities approach, together with proposed models
and contributions thereto, keep on increasing. Hence, Vizard discussed the use of
human rights to develop and justify central human capabilitie®©, while Alkire et
al. all discussed specific ways in which the capabilities approach can or already
has been operationalized?!. Echavarri and Permanyer proposed arinnovative
approach for ranking profiles of capability sets on the basis of equit$2, while

Chiapperro-Martinetti and Roche reviewed specific techniques and problems

180 K rishnakumar (2007)
8 Gore (1997)

182 Comim (2001)

¥ Fleurbaey 2002)

184 Robeyng2003)

1% Farina, Peluso, and Savaglio (2004)
1% Srinivasan (2007)

¥ bowding (2008)

¥ Burchardt (2009)

¥ Erediani (200)

¥v/izard (2007)

9% Alkire, Robeyns, and Prabhu (2008)

192Echavarri and Permanyer (2008)
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related to the operationalization of the capabilities approack3. Anand et al.
‘operationalized’ t he Io@nga burveyiinstiumenttoa ppr o
elicit information about capabilities at the individual level®4, while Smith and

Seward proposed one approach to understanding and integrating the social nature

of capabilities by basing themselves on the emergence of an indivu al ' s
capabilities from the combination and interaction of individuatlevel capacities
and t he i ndi vi du a Visas/is socal sraciurese thatp providet i o n

reasons and resources for particularbehaviours!®s. Finally, Hinchliffe further

refined functionings along the type and token distinction (multiple realizability

discussed above), and proposed gype-token line of reflection in order to select

t hem, basing himself on Ta yavhileBurcltamin c e pt

and Vizard deviseda new two-stage procedure for deriving a successful capability

l i st challenging the sceptical positio

capability approach is¥oth *‘feasible’ a
The purpose of the extensive tally above is to show &, despite all the

difficulties enumerated earlier, far from becoming abandoned or lost in a

guagmire of conceptual complexity, the capabilities approach has, in fact, already

become operationalized (for better or worse) in a variety of ways and in a nungbo

193

ChiapperreMartinetti and Roche (2009)
% Anand ¢ al. (2009)

1% Smith and Seward (2009)

1% Hinchliffe (2009: 40810)

" Burchardt and Vizard (2011)
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of contexts, and that ongoing efforts towards the creation of an optimal model of

the capabilities metric constitute a very real and recognizable work in progress.

2.5 Towards a standardized account of the capabilities metric

Nevertheless, some important observations need to be made regarding the
requirements that a standardized account of the capabilities metric intended for
specific employment wi t hin Nussbaum’ s f
While it does need to retén the critical core constituted by the functioning
capability pair, together with the relationship between functioning vectors and
capability sets, it does not actwually in
version. This is due to three distint characteristics that effectively shield it from
them. First of all, the number of possible capabilities is limited solely to
Nussbaum’ s centr al l i st t @wapabilitiese and wi t h
functionings that may exist along its many layers, as geired strictly for full
operationalization. Secondly, there is no problem related to multiple lists and
capability ordering, valuing, and weighing in order to organize them along a
proper hierarchal scale, insofar as all capabilities present on the listemain
incommensurable, irreplaceable (notrade-offs) amongst themselves, and are all
required as a seffor proper minimal levels of social justice to be attained. Thirdly,
valuation exercises are simply not needed, seeing as how the central human
capabilities list is already considered to be, in itself, morally justified (though this

claim is explored in depth in the next chapter). Hence, the dreaded scenario of a
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quasiunlimited number of possible capabilities spread across a significant
number of mutually-incompatible capabilities lists, all requiring proper valuation
and positioning along hierarchal orderings, is simply not something to be
envi saged for Nussbaum’s foundational pr
Despite these inherent advantages, some specific reservations remaim
order. First of all, since the original intent had been for a capability to correspond
to a genuine unit of freedom, it is truly inappropriate (and needlessly confusing) to
utilize the very same term to designate states of affairs that are clearly e#h
different or lesser than that. Examples of this involve states of affairs where there
are varying degrees ofpotential for a certain freedom unit to be present, but
where this freedom unit is not, actually, fully realized?®® Hence, | fail to see the
ben€fits brought to the capabilities concept by Nussbaum utilizing the same term
to refer to what are essentially capacities potentialities and background
conditions, just as she has done with her distinction between basic, internal and

external capability types2% The reasons for this have been made clear previously,

i nsofar as her basic capabilities corr
to develop a certain actual fulifledged capability type later on in life, whereas her
‘“internal’ "andapadxtentnals correspond t o

foreground and background conditions that are both necessary, but alone

198 Qizilbash (1996a: 149Dizilbash (1996b: 121B215) Gasper (1997: 29293)

Y Gasper (2002: 44847)A RSY G AFTASE G(GKS GSNXY WOlILFoAfAGEQ 06SAy3
diverse things as skills, opportunities, and capacitiei terms importantly related to freedom, but that are
alone nonindicative of actual freedom, per se.

2001hid
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insufficient, for someone to hold a certain actual capabilitfreedom. In fact, one
realizes that Nussbaum only refers to aeal capability freedom-unit by way of

what she later callscombinedcapabilities201 And that is the only concept that the

respective term capability out to corr
Secondly, the combined vagueness and

initially presented as an advantage against charges of imperialism and paternalism

(to be explored in the next chapter) actually implies, not only that the dimension

of multiple realizability will necessarily apply quite heavily to her list, but also that

it will create possibly insurmountable problems related to the significant selection

exercises required to choose one possible instance of any one of her central

human capabilities over any othe’%2 Thirdly, some authors have expressed doubt

regarding just how exemplaryofgenui ne capabilitie®adNusshb

well as claiming that Nussbaum does, in fact, engage in an exercise of hierarchical

ranking and classification of her list, despite her claims to the contrafy*. Finally,

some serious doubts have been ragsl regarding the practical ability of

impoverished governments at fulfilling the rather stringent minimal requirements

of all of Nussbaum’ s central human capat

*1This being said, she does identify the need for both positive and negative aspects of freedom for

capability enablement better than Sen, as observe®imilbash (1996a: 14850)
22 This is oberved byArneson (2000: 482).

23 Nelson (2008: 987) argues thatb dza 4 6 | dzyQa f A &G 2F OSY iGN} f Kdz¥ly Ol
manner that not all items described therein constitute actual capabilities, properly speaking as such. This is
seconded byDorsey (2008: 43@32), who questions the legitimacy of @iy 6 SNJ 2 F A {iSYa 2y badz
as not being truly necessary for adequate human functioning.

% Nelson (2008: 9B8); Dorsey (2008: 43@32)
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especially when dealing with severely deficient indiviuals or when resources
become especially strained during natural disaster®

My response to these various worries is as follows: Though the first
objection above can be rather easily overcome by sticking to only one definition of
capabilities (as | arguel here extensively), it is the second and fourth objections
that represent, in my view, the greatest conceptual and practical challenges to the
successful application of the capabilities metric towards the operationalization of
Nussbaum’ s f o ealdhd is becaade the thiodj objection is more
dependent on the kind of i nterpretatior
foundational project, and can thus be more easily circumvented by better
clarifying some of its functional parameters. As for the secd objection, though
t he significant mul tiple realizabil ity
capabilities does constitute an unavoidable conceptual hurdle and additional
burden placed on anyone attempting to operationalize it, at least the act of
choosing amongst them can be successfully circumvented by demonstrating that
any such choice being made ends up morally moot, which | explain at length in the
following chapter. The fourth objection | am forced to concede can, in effect,
render the foundational project unrealizable at times, given certain very specific

personal or environmental circumstances6

2% Dorsey (2008: 42830, 436)

MeK2dAKE (2 08 K2ySails bdzaaol dzyrQa ARSYIA &GOl GA2Y
IJ2@PSNYyYSyGa G2 F2NB3I2 GKS RAGSNEAZY 2F NBaz2dz2NDOSa
excessive social taxation for their benefit (despite how unjust that may sound), and her central human
capabilities, if understood correctly, dmt (necessarily) require unrealistic levels of wealth or technological
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Conclusion:

Operationalization problems related to the capabilities approach in general
and to the foundational project in particular can be traced backot three key
factors. These include (1) the writing styles of Sen and Nussbaum, which make it
rather difficult to piece back together their respective versions of the capabilities
approach, (2) their somewhat inconsistent and confusing use of the various
capabilities-related terms, as well as (3) the great number of directions that
further refinements to the central conceptual core of the capabilities metric can
undertake. This makes the capabilities metric a rich and highly flexible one, yet
one that can enl up beset by a very heavy conceptual load, threatening to render
practical operationalization impossible. While analysis of the very nature of
capabilities has shown that their successful operationalization does invariably
require such an imposing load, de to the high variety of foreground and
background conditions that need to be properly identified and enabled for the
genuine possession of capabilities by individuals, fears of conceptual overload can
and already have been alleviated by a number of safiefactors. Firstly, much of
the identified ambiguity and confusion can be overcome by reducing the very

concept of capability’ -fladged &eedomm ynit,dhosvn t c
avoiding the comingling of this notion with any aspects proper to té

aforementioned foreground and background conditions in question. Secondly,

development for proper implementation. The case of natural disasters, however, remains a possible
exception to the successful implementation and preservation of her foundational projec
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because of the specific parameters prop
(namely the restriction of possible salient capabilities to a central list), many of the
drawbacks be |l | i ng Sen’ s original ver sion of
which Nussbaum’ s version is stildl heavi
significant progress has been made in the last decade towards the creation of a
successful capabilities metric,and a variety of studies illustrate that the
capabilities approach actually already has, for all intents and purposes, been
operationalized for some time now, to greater or lesser degrees of fidelity to its
original spirit. This, in turn, implies that proper oper ati onali zati ol
foundational project presently has at its disposal a remarkable framework to work
with, which can serve as an effective launching pad for further development.

This being said, the two main recognizable areas where operanalization
of the foundational project can still flounder include the very broad multiple
realizability implicit by the “thick and
capabilities list, together with the fact that severe cases of disability, as Wweds
resource-crippling natural disasters, can come to seriously undermine its
effectiveness. And even then, problems related to the first area can be overcome
by at least reducing the very need to choose amongst the numerous options
available for centralcapability actualization at a moral level (explained in the next
chapter), together with the observation that problems pertaining to the second
area, though duly recognized and acknowledged, remain of a purely practical as

opposed to a strictly theoreticalnature, and do not actually represent the standard
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model for habitual human environments. In other words, the very idea of
distributing central human capabilities to all remainsconceptually sound— thus
overcoming the first major hurdle needed for Nussham’ s f oundati onal
be considered practically viable. Now, the alimportant question of the very
possibility of morally justifying a practical implementation of her foundational

project, together with an analysis of the probable outcome of suchn inquiry, is

dealt with in the following chapter.
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Chapter 3: Moral justification for the foundational project

Introduction:

The preceding chapter served to show how the primary obstacle to the
practical realization of the foundational project can be overcome. It has been
argued in the | atter parts of chapter tw

di stributum, binlaimeil g s’ campaqui r e sinimally e ad
standardized conceptual framen order to avoid the charges of ambiguity and
underdetermination that have been levelled against it, due to inconsistencies
present in its current formulations in the salient literature. Furthermore, reliance
on existing attempts at operationalization pomise to satisfy the specific work
required for t he i mpl ement ati on of Ma
capabilities. Hence, barring some residual recognizable worries, it has already
been shown that the very idea of using capabilities as a distributum in seething
like the foundational project can become a very real possibility.

That the use of capabilities as distributum in the foundational project
becomes a practical possibility does not, however, automatically entail that this
also makes the foundationaproject amorally good idea It only serves to illustrate
that realizing the project would not be animpossiblething to do — hence, serving
only to validate it for actual moral assessment at this point, by allowing it to avoid

the rather fatal caveatoff ai | i ng to ful fil/ Kant’'s fam
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Cc a2.’ The significant task of satisfactorily demonstrating the moral worthiness of
the foundational project represents the next major obstacle in its complete
endorsement, and my assessment ohis task will occupy the entirety of this
chapter.

Attempts at morally justifying the foundational project already exist in the
form of a number of argumentative strategies that have been employed to try and
persuade the reader of its moral preferability.Before | assess these strategies in
turn, however, | will spend some time on an ethical theory which | believe serves
as the unofficial and sometimes quite tacit basis for these strategies in question. In
examining the relationship between this theory andmoral justification for the
foundational project, | plan to accomplish three important things: (1) | plan to
show how this theory can be utilized in order to bring about practical evaluative
exercises of the moral status of various states of affairs, smat an actual practical
moral assessment of the foundational project could then be made; (IlI) | plan to
illustrate the need for moral defenders of the foundational project better to align
their argumentative strategies along the lines of this theory, as th would only be
to their benefit; (II) I will attempt to assess the probable overall moral desirability
of the foundational project, basing myself on the evidence collected thus far. The

t heory | have in mind here is called the

®"Kant is usually credited with bringing this principle to prominence within modern philosophy, despite

YSOSNI KIF @Ay3 F2NNdzZE  §SR AG KAYASEFT Ay adzOK £t RANBO
Stern (2004: 5%6).
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3.1 The general contents of ideal observer theory

The term 'ideal observer theory’ act u.
sharing a numkber of similar characteristics. eal observer theory belongs to the
class of normativeexplanatory ethical theories (in contrast to solely explanatory
or meta-ethical ones), in that it proposes positive (if not necessarily definitive)
answers to a number of important normative questions that have long plagued
ethicists28, as well as provide an additional explanatory dsis for semantié® as
well as ontologicall0 questions, pertaining to the nature of moral behaviour.

Earlier proponents of ideal observer theory include Adam Smi&i and David

2B Eor a list of seven such answers potentially provided byl idleserver theory, seBrandt (1955b: 407)

209 Many proponents of ideal observer theory have concerned themselves with the meaning of moral

assertions, hypothesizing that when individuals utter morally laden propositions, they actually express

claims as to what thepelievel y ARSIt 20 RSIBBSNIY 6 2dANR LWE @S> NB I NRA
contention. For examples, see

Firth (1952: 317318), Brandt (1959)Brandt (1979)andBailiff (1964: 423)

% Ontological questions concern themselves with the status of moral truths, as related to specific features

of the world. Ideal observer theory is a form of subjectidisgnitivism, yet of a universalist kind (given its
commitment to the overarching authoritative particularity of ideal observers), though with some interesting
overlaps suggested into moral realism. For exam@arson (1984: 994) suggests that full convergence

amongst ideal observers upon the value attributed to some state of affairs could imply a weak form of moral
objectivity. Railton (1986: 17377)discusses the role that conditiorts ideal observation can play in the

ARSY (A TAOKNBI2YA 32YFQIW @ IVIRIZS R S & Liorin&tiveKrdral Realigndis iln{aBsibB A S & i
2y @ NR 2 d¢485,380P deyhBvartheless argues for the possibility of an objective morality at the
collective or social, level (19204). Finallyl ewis (1989: 114, 12129)attempts to ascertain the ontological
adlGddza 2F WOIFfdzSaQxs o6e ftAYylAy3d GKSY (2 ARSBdfas 20aSNH
Wdzy NBIFf gKSYy A0GNAOGEE &aLSEH1IAYy3IQT odzi WNBIf gKSy f2
practical impossibility of completely fulfilling conditions of ideal observation and, hence, to us being unable

G2 ¥FdzZ f @8 NRSJYSEAE AWNBIIKISNS 6S yeo

#1 smith discusses a number of conditions required for ideal observati®herTheory of Moral Sentiment

(Smith (2002 [1790]))¢ K2 dz3 K GKS | OlGdzr f NRtS LX @SR 06& ARSFE 20
his overall contribution to ideal observer theory, by way of his recognition of these important conditions
above, is rather undeniabl€arson (1984: 181n30)
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Hume?12, as well as a few other welknown philosophers?13, whom one would not
have initially envisaged as advocating conditions of ideal observation. More
contemporary proponents of ideal observer theory include Roderick Firtht4,
Richard Brand2!5, Thomas Carso#®, Peter Railtor#l?, David Lewi$s, R. M.
Sainsburny?1?, and Linda Zagzebsk#°, to name afew. Other contemporary authors,
whose theories resemble closely, or rely on principles similar to those of, ideal

observer theory, include R. M. Harél, Kai Nielsed?22, and John RawRks3. Overall,

22 dzy$Qa 62 NJ & Tréafisg €6 &so be réad, wikhsa@me interpretative leeway, as advocating
some of the conditions of ideal observatiohllen (1970: 53%49) Harrison (1971: 177n1Radcliffe (1994:
42-48); Sainsbury (1998: 15258) However, the extent to which Hueed G KS2NEB Ol y o
GKS N}IGKSNI WSEGNBYSQ RSYFyRa 3ISySNIffte | aazo
contested by someSayreMccord (1994: 20228).

Bt has also ben suggested that principles of ideal observation can be identified in the works of such

diverse authors as Emmanuel Kadagzebski (200449)) and John Deweygird (1970: 5&5)).
21 Firth (1952: 317345)

#5Brandt (1959)Brandt (1979)

8 Carson (1984)Carson (2000)

27 Railton (1986: 16207)

28| ewis (1989: 12326)

29 3ainsbury (1998: 15258)

220 7agzebski (2004)

#Lcarson (1984: 163)nd Kawall (2006: 36()oth point out the close connection between idezhserver

GKS2NE YR | I NBQa HAR (19829452 F |y WI NOKIFy3IStQ

222 5teglich (1990: 13I21)argues that Nielsen, in his bo@thics without Godmakes use of ideal obser
theory in his criticism of Christian thought and morality, thus making his overall argument rather circular.

*2Hare (1973: 155Dreier (1993: 31)andPollock (1986: 507n2)f f L2 Ay ( 2dzi GKF G wl gf
AYUSNILINBGSR Fa | a2Nl 2F a2LKAaGAO0FGSR ARSIHE 20aSN
2NJ FG £8Fat +ta o68t2yary3d G2 0KSLIZAGKSG AR YIS NBde2 AT & A
(1973: 149153)), and this, despite some important differenc€$50) Hare in particular believes the
AAYAETFNRGASAE 0SGoSSYy ARSIt 20aSNIBBSNJ 6GKS2NASa |yR N
the point of equivalece. This is because, according to Hare, the conditions stipulated by both theories

Owl gt aQ YR ARSIt 20aSNIBBSNJ (GKS2NEBOX | QhGdzr tt& | OKAS
observation Hare (1972: 16869). A similar claim is made byriedman (1989: 64849) regading the

O2y iGN} ad o0SisSSy 1 INB5Qa FyR wlgftaQ GKS2NASa®
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despite not having attracted as much general attenticd4as other prominent
competitors, ideal observer theory has nevertheless seen its respectable share of
interest, and it proposes a tantalising way of looking at how we may come to see
and deal with moral problems.

| deal observer t heor ywesassesa maralijaderm p o s a
situations by examining what a being endowed with certain keynon-moral
properti es25iwoun plate. Dadpté a lack of definitive consense
regarding the nature and content of these properties in question, one can actually
i dentify the main recurring ones by 1| oo
using it as a starting benchmark. Thus, according to Firth, an ideal observer is to

be 227

1. Omniscient with respect to nonethical facts
2. Omnipercipient

3. Disinterested

4. Dispassionde

5. Consistent

6. Normal in other respects

4 This can be ascertained by judging the number of existing publications for each respective theory type.

¢S FSYSNIf GSNX¥ WR2Q KSNB OICssoD@ISHD a WIR i Readsa A i KBy
(19890 2 NJ W Rilhl-(10%2) depeing on the version of ideal observer theory at hand.

*®This disagreement actually led@randt (1979: 22228) to formulate two versions of ideal observer

theory. See alsddenson (1956: 39393) Pollock (1986: 507)and Tappolet (2000: 531) on this la& of
consensus.

22T Firth (1952: 33845)
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The origins of these six properties can be traced back to what is commonly
taken to represent a general understanding that we hold of moral failing, and of
the variety of causes that are responsible for it. Hence, omeed only look at the
opposite conditions corresponding to each one of these six properties to get a
handle on why we would think a being endowed with them would make a better
moral judge than the average perso®8 Amongst the variety of conditions that ae
generally identified as causes for undermining good moral judgment, one can
include: lack of adequate information (~1); lack of empathic understanding of the
plight of others (~2); biased or partial attitudes (~3); being improperly swayed by
emotional inf ecti on (~4) ; i nconsi stency in one
finally; wvari ous 24 causimgonedd be tnakbenodullyngeaspialt y
the intricacies of the human condition (~6). Thus, so long as one believes that
conditions ~1 to ~6 really do representactual defectan the quest for good moral
judgment, one will also become naturally drawn to the six positive conditions of
ideal observation listed above, as tantalizing goals that promise to allow one to

overcome these limitations, and finally become able to draw good moral

228 A good overview thereof is provided Rpsati (1995: 29804)

?9 These usually include physical and psychological forms thereof. For examples of psychological

abnormalities of the kind usually envisaged here, Sbapiro (2000)Physical abnormalities are also to be
taken into consideration, but these represent their own sets of distinct problems, often entangled with the
psychological ones.



85

judgments230 But just how tangible is this prima facie appeal of ideal observer

theory? As we shall see below, things are not as simple as they first appear to be.

3.2 The optimal use for ideal observer theory

Despite the initial pull that ideal observer theory may exercise on us, by
way of the appeal of its conditions of ideal observation, it is beset by a number of
significant problems that all need to be addressed, if it is to be conceivable as an
adequate treory for the moral defence of the foundational project. Before |
examine the various criticisms levelled against ideal observer theory, however, |
need to specify what | believe this particular theorycan and cannotdo for us. This
is because | hold the pncipal utility of ideal observer theory to reside in a
specifically delineated objective— one that puts me at some significant odds with
the majority of authors who have concerned themselves with this theory— and a
clear and concise formulation of thisobjective will also serve to predetermine
which criticisms levelled against ideal observer theory apply to my specific
version of it, and in which manner.

Traditionally, ideal observer theory had been conceived as a theory that
promised to give us moral gidance in our everyday dealings and actions. It was
believed that by either (i) trying to place ourselves under conditions of ideal

observation (usually by way of intense mental exercises or even

#0Thjs is all the more important, insofar as Amar§en (2006bj)llustrates eloquently how an intentional

promotion of conditions ~1 to ~5 can be utilized to creatdgoted and reductionist judgments in people
regarding others, in order to foster violend®duced regime changes.
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“psycho®) err (@ piyining the will of actual (or hypothetical) ideal
observers, we would then become capable of reacting in a manner that would be
morally efficacious, when faced with various morallyladen situations. This noble
goal, however, is wrought with two sizeable difficulties, which present forndable
challenges to anyone attempting to utilize ideal observer theory in this way.

The first difficulty (as we shall soon see) involves the fact that conditions of
ideal observation place such heavy requirements on everyday human beings that
it appears hghly unlikely, if at all possible, that they could all become realized, to a
sufficiently satisfactory degree, wi t hin
morally-laden situations in which it was initially believed ideal observer theory
would be of some benefit to us. As | shall soon argue, the heavy demands
associated with fulfilling conditions of ideal observation(to a sufficient degree)
can only be effectively realized by way of eollective exercisgefollowing specifically
delineated rules and procedures. The second difficulty stems from research
performed into the phenomenon of i rresol
whereby many morally-laden situations actually leave us with no fullyacceptable
avenues of choice or action, seeing a®Ww no matter what we do, we would still
incur a moral remainder or moral loss, for which no further utilitarian calculus or
deontic principle could be invoked in or

e X I s t22The eonsequences of the existencef dhis phenomenon imply a

#1Brandt (1979: 111)

2 Classical xamples of such situations are to be found in the storiesAeschylus' Agamemnon and

Sophocles' Antigone. More recentlylarcus (198Q)Foot (1983) and SinnottArmstrong (1985provide us



87

further stifling of the effectiveness of ideal observer theory as an everyday tool for

moral guidance, insofar as it would do little good for individuals confronted with

hard choices to appeal to ideal observer theory, even if tiewere capable of

fulfilling the heavy conditions of ideal observation, as the universal standpoint

(state of ideal observation) would still leave them with the unenviable conclusion

that they are effectively ‘“Morally trapp
Despte these two sizeable difficulties above, the basic idea behind ideal

observer theory is still good. However, because of them, the true utility of ideal

observer theory rests, not with its role as an everyday moralhguiding process,

but rather with its r ole as a basis for developing planned procedures for assessing

the moral desirability of various states of affairs,all things considered By ‘ al

gAGK | WLINRA YSNID Wackiyrel (KO pointskoStytie \signffieagt ®cope of discussion
engendered by this topic a testimony to its extensive reach and to the great concsolicited by it.
Hursthouse (1995pnd Hursthouse (1999: 487) fleshes out the hard choices phenomenon with an
explication of the various afferent terms related to it (resolvable dilemmas, irresolvable dilemmas, tragic
dilemmas moral remainder, and moral lossjussbaum (2000b: 106B036) Nussbaum (2003b: 41516)

and Nussbaum (2011a: 389) discusses how this phenomenon plays into her conceptualization of the
central human capabilities as unalienable rights for all that cannot be morally and effectively weighed
against one another or traded off in response to with Dorsey (208: 426432)argues why this very same
phenomenon actually undermines our practical abilities at fully implementing the foundational pr6at.
(2009: 208221) provides us with a related discussion to this to@tatman (1996jlustrates the significant
importance that a proper understanding of hard choices holds for legal theory. FiBedlydt (1955a: 422)
explains the impact of this phenomenon on ideal observer theory, vitilstow (1978: 12021)and Firth
(1978: 122123) provide us with a concrete example thereof. See al®wis (1989: 126pn this
phenomenon.

8 This is not to say that one does not encounter many everyday mdaalén situations that d not

involve hard choices of the sort. In such cases, provided that one could overcome the first difficulty
(information gathering and processing), it is conceivable that ideal observer tmaigiyt, in some cases,
come in handy, by offering guidelines fat least some such situations. However, this would still limit the
effectiveness of ideal observer theory to those situations only, and, given the remaining heavy requirements
for realizing conditions of ideal observation, one wonders whether one wootcend up better served in

their everyday dealings by adopting a set of imperfect but ultimately more practical and realistic general
moral principles (such as general principles of civility, courtesy, corsanse, and respect for others, for
instance), ather than burden oneself with attempting to reach the universal standpoint in each individual
case, as it arises.



88

things considered’, I am referring to an
of a state of affairs woull be assessed in relationship to what the worlatould be

like, given (i) the complete state of our knowledge regarding how the world
presently is, and (ii) the complete state of our knowledge regarding what we could

make it out to be following a complete and realistic assessment of all of our

powers of worldly modification and alteration. We ought therefore to develop

i deal observer theory’s conditions of [
observation’”, which woul d orinihgeantualspectivak a s
exercises of j ust t his type, det er mi ne

0 b s e r 34 These procedures for ideal observation would then be regrouped

under a project for the ideal mor al as
which would serve the important role ofhelping us to try and effectively assess
the actualoverall moral value of various states of affairs, in order to then draw out
policy recommendations, as to which states of affairs ought to be brought about,
which ought to be eliminated, and which ought to be maintaineég>
Since this proposed use of ideal observer theory would not be so burdened

by the two sizeable difficulties above, insofar as it could mobilize sufficient time,

energy and resources to ensure proper r@ization of conditions of ideal

**The crucial role of procedures for ideal observation is twofold: (i) ensure proper data gathering and

sharing amongst participants, all thwhile; (ii) ensuring that all other conditions of ideal observation are
maintained for all participants at all times.

235Putting this project into place would not actually be that complicated, insofar as many of the social

institutions and research bodigsquired for its realization are already in existence, and would only require
WY2RSNIGS Y2RATAOI (A2 vt highy fadlithteddbiPadiedrknieans of inférmatidny” S
exchange. Admittedly, the greatest hurdle resides with the publidiceia aspect of a PIMASA, insofar as its
avowed purpose flies (rather blatantly, | may add) in the face of what people generally like to believe about
their autonomy andselRS G SNXYA Y GA2y S Ay (GSN¥Ya 2F GKSY o0SAy3a Wi
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observation, and insofar as it would serve to make policy recommendations aimed

at long-term moral gain, as opposed to immediate individual actions and reactions,

it stands as a significantly preferable alternative to the iginally suggested use for

ideal observer theory. However, it is important to interject at this point, by
pointing out that, even though policy recommendations derived from a PIMASA
would carry an effective mor al ‘ gticamp o
would still invariably entail important transitional problems23¢ Hence, despite the

aims of a PIMASA being framed in terms of lorigrm goals of moral improvement,

hard choices would not be fully done away with, and this in turn entails that, even

if the theoretical idea behind the foundational project can be morally defended by
‘“running it t hrough’ a Pl MASA, actually
would still require giving some measure of accountability for the number of hard
choices that ths would inevitably require.237 In the meantime, however, | will now

return to ideal observer theory and to the variety of criticisms that have been

levelled against it, in order to assess them against the optimal use for ideal

observer theory that | have jst formulated above.

eNFyaAlGAZYyFE LINRPoOofSYya NB Of FaaAFASR dzyRSNJ (g2 Y
wSEHELREAGATSNDRE 2N GKS ySOSaaade 2F YIF{Ay3d KENR Y
second includes historical considerat® of rights and entitlementsNpzick (1974) in making sure that

these are fully taken into account in the practical implementation of a PIM#pRoved policy.

Z'Menon (20028 RSY GATASA | ydzZYoSNI 2F (GKSa$sS LONRSOINIEYRE O Al WO
2F SEOSaargdS FT2NDOSQU Faaz2O0AliSR gAdK GKS LINY OGA Ol
examined in greater depth in chapter five.
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3.3 Criticisms of the conditions of ideal observation

Omnisciencand omnipercipience

The six conditions of ideal observation enumerated in section 3.1 above
have each attracted their own respective set of criticisms. The first twgoint-
conditions238, namely omniscience and omnipercipiencé®, are beset by two major

problems:

I. The conditions of omniscience and omnipercipience place
insurmountable requirements on human beings. Given our natural
limitations, no one could know all at anygiven point in time, in order to

fulfill these conditions of ideal observation240

B OGNBFG GKSaS Gg2 O2yRAGAZYya a WwWezAyidQr &aSSAay3
NBIljdZANBYSyis ylIYSte (GKS WFHoadNIXOdQ a oSftt I-é iKS
if it were not for our largely culturalliy RdzOS R RA OK2 i 2Ye Oéﬁéééy GKS 02y O0S
020K O2yRAGAZ2Yy&a O2dz R 6S &aAYLX & &dzoadzyYSR dzy RSNJ (KS

*9The importance of accurately representing the emotional reactions of others to oneself, in futfiéng

condition of omnipercipience, is elaborated upon in some detaiChyson (1984: 585, 98100) In doing

so, Carson points ouhe overriding importance of having lived similar emotional experiences, in order for

us to be capable of adequately representing them in others463rhis entails that these conditions most
OSNIiF Ayte Olyy2i 068 I RS dd (TONIBY SF d2f 7 AYE A YSRRQ b 8L TR/ SRS,
by emotions in allowing one to fully grasp all salient aspects of various situations (whether moral or not), as

they relate to human beings, has been argued for by a number of prominent autNossijaum (1990a)

Nussbaum (2001apherman (1997Hursthouse (1999)Tappolet (2000) > & dzOK G KI &G G KS NRf
AYyTFSOGA2y Qs a Al NBEFGSa G2 LINRPLISNI RFGEFE JIFGKSNRyY 3
recognized.

*This limitation isobserved byCarson (1984: 65)SayreMccord (1994: 218)Rosati (1995: 31824)
Kawall (2006: 361pndZagzebski (2004: 353565)



91

II. Even if we could (somehow) achieve them, doing so would cause our
perspective to shift so far away from our normal human sphere of
experience that we would no longer be capdb of fully appraising the
mor al meaning of al | of this newfound

exi st2nce’

| will begin by addressing the first problem (1), insofar as its resolution also
entails a solution to the second one. One possible suggestitiat has been brought
forth for overcoming the unrealistic demands of conditions one and two is to
simply bypass these requirements altogether, and identify the will of either an
existing, or a hypothetical, ideal observer. If this could be done effectiyglone
would then need only to follow their will, in order to function in the world in
morally efficacious ways. This proposed solution, however, is hopelessly flawed. If
there i s no existing ideal obs é%Qureonly t he
option then involves attempting to divine what a hypothetical ideal observer
would will. This, however, brings us right back to the beginning, with regards to

our abilities at di vining an 4tengho obs e

*1The possibility of this occurring is recognized by a number of authors, n&retyglt (1%5b: 409410),

Harrison (1971: 17476), Carson (1984: 57, YE6), Railton (1986: 174n15) ewis (1989: 12425) Walker
(1991: 765766, 768773), Sobel (1994: 79807), andRosati (1995: 30814).

*2Harrison (1956: 25@58) makes this remarkHarrison (1971: 15152, 172)believes that, there being no

ARSIt 20aSNWSNE> 6S Olyy20 aAravLie W|jdsSNeE 2ySQrx NB3
MeKAAa KAYy3IASa 2y 2yS0Qa 0SSt AST tideyl obdekver. Nathrally 8vBn/ifdh®s 2 F L
gSNBE (2 0S G(KS OFraSsz 2yS ¢2dd R adAaAftft NBYFAY &l RRE S
will accurately and furthermore, beingertain of this
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actual ideal obsevers, the only remaining solution for us is to fulfill conditions of
ideal observation ourselves, to the best of our abilitiez*4

Luckily for us, the stringent conditions of omniscience and omnipercipience
can be lightened significantly by employing threedistinct strategies. The first
strategy involves limiting the amount of information that is actually required to
properly ascertain the moral value of some state of affair®d5 Indeed, there is no
good reason for believing tahbaotuto neev enreyetdhsi
order to draw adequate moral judgmentg46 One only needs to acquire akalient
data pertaining to the impact of some state of affairs on the world, in order to
produce an accurate assessment of its moral worth. A number of actual pragads
have been made for how this could be achieved, all the while seeking to truncate
the requirements of data gathering, such that one not end up in a situation where
one would be required to gather essentially the same amount of data as before,

due to ore needing to assesall data in order to filter out the salient from the non

24 Garner (1967: 619Brandt (1955b: 41@11)

*SBrandt (1955a: 42223)LINR LI2 4Sa GKFG GKA&a 685 FOKASOSR o6& WKSR
NBRdzOAYy3a Al az2ftSteée (2 wal f A Sdétérmifalld by dzbyBol fprogetureg 2 NI R
GKSNBoe &dzOK FSFHiGdaNBa FNB SEIFYAYSR Ay GSN¥ya 27F 4k
judgment, or not. In doing so, only those that would have an impact on the outcome of the moral judgment
would cometod S NB G A Y SR dzy RSNJ { K SFirth 21955:M 520 8) &ckhovieO@ges\iielj dzA N5
WAY3ISYydaAa e 0SKAYR G(GKAA LINRLRAIfS RSALAGS SNNRYS2dz
(due to his failure to recognize that conditions oSitl f 20 &ASNIXIF GA2y ySOSaal NAf &

Harrison (1971: 173, 18081)LINR LI2 4 Sa | @S NE r unifeGtdrdinghdld we Imglyl-appgodch Q T 2
conditions of ideal observation, and know @arson (1984: 5&8rovides us with a very simple but elegant

principle ftNJ] RSGSNYAYAY 3 gKIFG O2dzyda F+a I+ alftASyd FFO4G 20
be considered salient if its absence or inclusion would come to affect, in some way or another, the moral
valuea dzZRIYSy G LI | OSR dzLl2y F adardisS 2F | FFFHANRE D

% This observation has been made sporadically by various authors advocating ideal observer theory.
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salient24’ Thus, so long as a reliable method can be developed for pselecting
and filtering data in a manner that preserves saliency, all the while ending up less
informationally -taxing than complete fulfilment of the omnisciencecum-
omnipercipience requirements, we can come one step closer to fulfilling these first
two conditions of ideal observation. Development of such a method, however,
would require cross-disciplinary endeavours which would constitute one of the
key working components of a PIMASA.

The secondstrategy involves truncating the requirements of omniscience
cum-omnipercipience even further, by reducing the required information down
from all salient data that would inevitably require gathering, to amanticipation or
intuition of the outcome of suchdata248 Admittedly, this strategy is riskier and
more error-prone than the first one above, insofar as the firskevel truncation
from complete omnisciencecum-omnipercipience avoids the potential problem of
data shortage, so long as all the gathered dats, iindeed, of thesalient type and
none ends up omitted. However, since all attempts at intuiting something, as
opposed to judging (perceiving, recognizing) it, necessarily entail some data

paucity somewhere, the likelihood of error (of omitting some saént aspect

2" Two examples of this include theshrer (1985: 10920) method of seeking to sufficiently (realistically)

fulfill the condition of omniscience, by maximizing the probability of informational accuracy, in threle to

anticipate consensual probability, arf®@hinsbury (1998: 15855, 157)proposing that, if one considers the
O2Y0AYSR O2yRAGAZ2YA 2F 2YYAAa0ASYyOS IyR 2YYyALISNDALR
sufficient fulfillment of these conditions would be attained when no furthedition or alteration made to

aFAR TN} YS g2dxd R OKIy3aS |y ARSIf 20aSNBSNRa 3ISySN
suggestion, is also provided hgwis (1989: 12325)

*8This suggestion is pressed forth Kgwall (2006: 36371)and (to some extent) byalker (1991: 764

765) See alstlarrison (1971: 15253)and Lewis (1989: 12223)on this.Carson (1984: 10002) suggests

that this strategy could serve as a possible solution for intuitionists, in an attempt to défieirdtheories

(by arguing for an attempt to intuit outcomes deriving from conditions of ideal observation).



94

t hereof) necessarily appears as a direc
I ntuition I n question. This second strat
back’ strategy, t o be gadyrédp recuidementd ef n t h
sdient data collection simply cannot be met, for whatever reason. However, given

its natural defects, it is important to realize that the outcome of any assessments of

the moral value of states of affairs made under this strategy amounts toraoral

intuition, and not to an actuaimoral judgment, insofar as one remains aware of

one’s wuncertainty that all s a |l .iIFerobvioud at a
reasons, such an outcome holds | esser at
outcome stemming flom procedures for ideal observation that limit themselves

solely to data truncation at the first level, and its authoritative force is
consequently directly proportional to th
it derives from.

The third strategy | have already alluded to in my earlier remarks that
conditions of ideal observation can only be effectively realized by way of a
collective exercise, following specifically delineated rules and procedures. Given
the reasons above for why ideal observerieory is poorly equipped to serve as an
everyday moral guide, it also stands to reason that achieving the requirements of
omnisciencecum-omnipercipience, even under their truncated forms, necessarily
Il nvol ves a coll ective ‘ meinthiscage). ladeedtthtee mi

complexity of our world is such, and our accumulated body of knowledge has

grown so large, with so many specializations required to even make sense of the
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various fields of knowledge, that a proper assessment of the moral valoévarious
states of affairs (especially complex ones) invariably requires the undertaking of
significant collective exercises, by way of procedures for ideal observation. No one
mort al person, nNo matter how ‘gi fdahlyd’, (
themselves?4® And it is precisely here that the advantages of the PIMASA come
into perspective, in terms of its ability at overcoming the natural limitations of
lone individuals, preventing them from fulfilling these first two conditions of ideal
observation.

Hence, the first major problem besetting the first two conditions of ideal
observation, namely omniscience and omnipercipience, can be alleviated by doing
the following: (1) Reducing the informational requirements of omniscienceeum-
omnipercipience by truncating the data down to salient data only, and even
further if need be, by relying on moral intuitions as opposed to moral judgments;
(2) ‘“boosting’ the cognitive, I nf or mat i c
observers by transforming the singuar act of ideal observation into a largescale
collective endeavour, by way of a PIMASA.

I will now look at the second major problem (II) threatening to beset those
who would achieve the first two conditions of ideal observation. This problem

illustrates a genuine concern which cannot be done away with that easiky- for it

*For it is indeed a peculiar feature of ideal observer theory that its many proponents have not paid

sufficient attention to this rather evidentrpblem Walker (1991: 76:7768) 1 a particularity which ca

probably be traced back to an excessive reliance on the power of the omniscierdmnipercipient
requirements, with insufficient attention paid to what is actually practically required to attain them.
Friedman (1989: 649n13jnade a similar claim, regarding the ned2 NJ WRAI ft 23A 0L f Q% |

WY2y2t23A0FfQ | LILINRFOKSE (2 Y2NIt NBlFaz2yiAy3a oAy (8
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is indeed highly conceivable that individuals who have participated in procedures

for ideal observation will come out of the experience drastically altered in terms of

their worldviews, being faced now with significant discrepancies between what

they initially took to be morally valuable, vs. what they now take to be morally
valuable, after the fact. But does this reasonable assumption likewise forebode a
transformati on rpeomee’'nttimdtl yparstoi ceixpgant s i

observation may come to lose their bearings in terms of what morally matters for

mere mort al human beings? There are se
the case. Firstly, procedures for ideal obsert®mn only entail information
gathering (and exposure) up to a maximal degree required to cover all salient
aspects proper to the moral evaluation of states of affairs. Individuals exiting
procedures for ideal observation would consequently not come to know
‘“everything’, as a truly omniscient God
the project significantly more informed than before). Secondly, such an experience

would not truly transform its participants into Gods in any shape, way, or form.

They woulds t i | | remain ‘“just as mortal’ as b
tribulations (though their perspectives on said woes and tribulations would
probably be significantly different now). Thirdly, since the specific purpose of the
PIMASA is to advanca longterm ameliorative project by way of the overall moral

valuation of the collection of states of affairs presently making up our world, the

realizations arising from it would not impinge the same kind ofatalism as might
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befall a lone ideal observerseeking moral guidance in their everyday actions,
when faced by seemingly insurmountable odd&°
This being said, however, it is nevertheless necessary to concede the

possibility that the empathic component of the omniscienc&um-omnipercipience
pairing may, indeed, lead to some significant emotional trauma for the previously
uninitiated. 251 But this, in itself, does not really entail a wholesale crippling of
moral sensibilities for the individuals involved, barring some significantly
disturbing discovery along the way. Quite on the contrary, intense cathartic
experiences, despite their unsettling qualities, can (if done right) actually lead to
emotional (and hence, moral) erudition?52 The second major problem threatening
participants in procedures for ideal olservation is consequently not really a

‘“problem” at all

#This would remain the case, so long as the outcome of procedures for ideal observation itself does not

also reveal flalism regarding the present existence of morally heinous states of affairs!

> Carson (1984: 666) examined this possibility of the omnipercipien2 Yy RA G A2y OF dzaAy 3 |
ONBI{1R26YyQ F2NJ Iy ARSIt 204SNBSNE (K2dAK KS I Oddz ¢
Ay GSNXYa 2F I {AYR 2F WSY20A2ylLtft SNHRAGAZYQ GKIFG A
(myexamples) involve grasping, for the first time, the disturbing origins and circumstances surrounding such
aSSYAy3fte Ayy20dz2dza LINBPRdAzOGA | a LINProcSdurasSter ideab | ¢ |
observation individual may see their initial morallua as being quite high (after all, meat is tasty and
YdziNAGAZ2dzaA YR RAFY2YyRa |NB WLINBGGeQOX odzi O62YS G2
evaluation) once they realize how these products are made and where they come from. It is ld#i, as

well as disturbing, to recognize the fact that the same applies to the existence of very many of our products
today.

*2This is also a claim upheld by many authors advocating the intelligence of emotions.
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Disinterestednesand dispassionateness (impartiality)

So much for the criticisms levelled against the first two conditions of ideal
observation. The next two conditions, namely disinterestedness and
dispassionateness, are a bit more complicated, insofar as the criticisms levelled
against them also tend to be enmeshed in a number of misunderstandings
regarding their meaning and intent. By beginning with a clarification of conditins
three and four, we can therefore alleviate a significant portion of the scepticism
surrounding them.

The original intent of the conditions of disinterestedness and
dispassionateness was to guard against the kind of partiality that may render an

idealobs er ver ' s judgments bi ase2PInthisrespect, unac
both disinterestedness and dispassionateness can be understood as prerequisites
towards achieving the general condition
formulated in an attempt to wholly support it. However, because of the apparently

stoic implications of these two conditions, some authors have expressed concern

that fulfilling them may al?4§ albeitfar teasens o n e

quite oppositezssto the ones eypressed in relation to the first two conditions of

*3Not all bias is considered detrimentad fulfilling conditions of ideal observation. AccordingGarson

(1984: 7679 F2NJ SEF YLX S 2yteé oAba (KNG oayRB2TI 2ySR |
needs, at the expense ofthew@ISAy 3 2F 20KSNE>X Aa O2yaARSNBR G2

#*Brandt (1955b: 41:812) Harrison (1956: 260RBailiff (1964: 427)

#*Whereas it was previously argued that the omnisciengeromnipercipience conditions would cause

2yS G2 t2aS 2ySQa KdzYl yAde okeywheeddyietastional Hatali iKiSalsd y RA @7
believed that the coditions of disinterestedness and dispassionateness (on their stoic interpretation) pose
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ideal observation. But this assumption betrays an erroneous understanding of

them. These two conditions simply entail that an ideal observer cannot be
subjected to situations where anyunwarranted personal interest or emotive
pressure would exist that would draw t he
assessing the moral value of states of affairs all things considered, towards
formulating proposals that would actually benefit some individuals at the expese

of others. They do not entail that the way to achieve this is for the ideal observer to

somehow become effectively numbed out
that give meaning to human existence— for this would clearly violate the
condition of omnipercipience which, it has been argued above, stands as a
necessary partner to omniscience, in grasping the real moral impact that various
states of affairs have on the world. This being said, however, it would probably be
better to actually subsumedisinterestedness and dispassionateness under the
gener al overarching condition of ‘“impart
albeit somewhat misleading, prerequisites.

Fair enough, but what to make of this general overarching condition of
impartiality then? For such gprima facieclear notion, it has attracted a significant

amount of discussion, and many authors hold varying views regarding, not only

it s #¥e aut alsogts rolgs’, as well as its feasibilitys8, as one of the

a similar risk, albeit this time by effectivelymbingor locking outall emotional affects required for proper
appraisal of the moral value of states of affairs, lasytrelate to human beings.

#*The general ambiguity surrounding this term, as well as the difficulties entailed by varying interpretations

of it, have been observed Bailiff (1964: 425126), Schlecht (1971and Dreier (1993: 280). Brandt (959:
174)adza33Sada GKIFIG AG Ay@2t @Sa || Wil Ol 2F Ay@2i-0SYSyi
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conditions of idealobservation. Nevertheless, the extent to which so many cases of
injustice have been linked to partial considerations by the parties involved,
together with the concern that our various social institutions express in
attempting to present themselves with & impartial image of fairness and equal
consideration, serves as an indication of the profound importance that this notion
does indeed hold for us, in our dealings with one another whether this be in the
context of ideal observer theory or not. How besto actually understand the

condition of impartiality therefore has already been implied by my proposal for

flI RSy aAiddz GA2yaQ 6KS gNAGSaAa a! LISNE2Y A& WAYLI NIA
influenced by the facthat some special individuals or groups are involved in the situation to which he is

NB I O (iHayisb (19P1: 16866)holds apréd & WwWaill yRI NRQ RSTFAYAGAZ2Y 2F A
the idealized workings of a judge in a triburfabllock (1986: 515uggests that we understand it in terms of

concrete vs. abstract thinking. Hence, when examining a concrete situation, we abstract away from it
whatever may link it to us in any possible wdtyis important to remark that, despite the differences

amongst these various definitions, they all appear to converge on the central notion that impartiality entails

the absence of any kind of favouritism towards any specific individual, beyond whatnislty accorded to

persons in terms of the dignity conveyed upon then by virtue of their humanity.

B NBa2yQa OFasS Aa azYSeKEG LSOdzZ AN hy GKS 2y$S KU
one of the conditions of ideal observation, and argues against Firth on this point. On the other, he suggests

that one aspect in the fulfilment ofonditions of ideal observation involves avoiding all casesetf

deceptioE &4 dzOK Fa WSY2(dA2ylf RAaALI I OSYSyidQI waz2dzNJ INJI |
obvious reason that these are all exemplars of potentially partiiticing plenomena Carson (1984: 70

75)). Furthermore, many of the other conditions of ideal observations related to impartiality discussed by
Carsoncanbeftzy R Ay CANIKQ& F2NXdzZ I A2y T RS JdlieirS(19RKE Y a2 Y
129-130). This leads Carson to regret his earlier decision to argue against the need for impa@Galggn

(1984: 123124)), by apparently failing to realize how strongly partiality can generate just the kind of
emotional displacement which he himself cautions aga{@gt79y» ! £t Ay FFf{t X /I NA2Yy Qa
seems to rest more at the terminological than at the conceptual level, insofar as his writings betray a
genuine concern for the problem that partiality causes for moral inqUigjgferro (1988: 128.29)).

*B\valker (1991: 759, 683) believes this requirement places very heavy demands on the ideal observer

(though she actually seems to be conflating the requirement of impartiality with all the other requirements

of ideal observation). Following her criticism of the dehumanizifeces of omniscience, she proposes that
alternative conceptions to the ideal observer, such as that ofdlsnterested judger the third-person

observeE Ol y Fdzft FAff GKS NBIJANBYSYyd 2F AYLI NLAFEAGE
process (pp. 7680).Friedman (1989: 64856)believes that, even given the desirability of this requirement,

we have no surdire way of determining if it has ever been fully achieved, assuming it can ever be achieved

to begin with (which she believes it canndt)er proposed solution to this conundrum involves identifying

the positively recognizable conditions of partiality (in order to try and avoid them, to the best of our
abilities), as opposed to attempting a vague and general negative characterization ofiatitya
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the preferred use of ideal observer theory, in terms of the realization of a PIMASA,
in order to assess what states of affairs would constitute a mally preferable
world. One immediately realizes that, under such a project, the first level of
partiality i s done away with, insofar
of yet, anyway), by being forced to face irresolvable moral dilemmas. Thgsnot to
say, however that partiality is thus fully done away with, insofar as complete
removal of all partiality-inducing factors relies directly upon the actual
effectiveness and efficiency of our procedures for ideal observatidh® And this
brings us toanother important concern, associated with the incorporation of this
condition into a PIMASA.

Actually achieving impartiality for individuals participating in procedures
for ideal observation represents a whole challenge onto itself. Two possible
avenuesexist towards this goal. The first assumes an unavoidable corruptibility
and essential selfishness to the individual, invariably requiringinformation
hedging in order that a fine balance be struck between all required data for
achieving the omnisciencecum-omnipercipience conditions, all the while carefully

avoiding exposing our ideal observers to the wrong type of data that would come

to ‘“tickle their sel fish fancy’ . Rawl

ignorance, is a prime example of attegy based on this first avenués The

259

Various attempts can be made to sabotage the intended outcome of procedures for ideal observation.

S

Examples of these can include incentives such as bribes or privileges, as well as coercion such as blackmail.

These aspects are dealt with in giter five.

Ly GKS Oras 2F wlsfaQ LINRPLRAIES GKSNB Aa az2vys$s

removed in order to reach impartialitfdare (1973: 15152) suggests that very much information can be

RA
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second avenue assumes that by simply realizing the conditions of omniscience
cum-omni perci pi ence, t his woul d Itsel f
observers, such that no actual information hedging (beyondhe truncation
required to make the data manageable) would be required to avoid the pull of
partiality, due to selfish motives (the standard assumption under ideal observer
theory). Which of these two strategies is the preferred one, however, remains to
be seen. A decisive answer will need to base itself heavily on our knowledge of the
features of human psychology, as well as on our organizational abilities at creating
the kinds of conditions required to generate the impartiality sought by way of
procedures for ideal observation. In any case, the significantly superior
capabilities brought about by a PIMASA make the task of producing partiality
alleviating conditions a much more attainable goal, when compared with cases of

lone individuals attempting it for themselves.

Consistency

Criticism of the next condition, namely that of consistency, can be done
away with more readily than for the other conditions examined above. Because
the general purpose of ideal observer theory is to offer an acceptable solutiarf
many of our moral problems, it stands to reason that an ideal observer needs to be

consistent in terms of their moral judgments. Some authors, however, have

retained, and only the crucial data allowing oret NS O23y AT S 2y SQa LIX I+ OS Ay
(hence, only a very economical veil).

b €

i K
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anticipated a possible lack of consistency, insofar atanging contextsmay lead,
even ideal olservers, to come to value things differently than under other
contexts261 While this objection is directly consistentwith what may occur for an
ideal observer under the initially conceived goal of utilizing ideal observer theory

as an everyday moral guide when faced with hard choices or irresolvable moral
dilemmas, we have clearly seen that my suggested optimal use déal observer
theory within a PIMASA largely does away with these problems. This being said,
however, proper consideration of the consistency condition does hold some
important normative consequences for the PIMASA. In particular, it serves to
reinforce the need to fulfill the first two conditions of ideal observation
adequately, insofar as each new assessment of each new state of affairs needs to
be done in full cognizance of its complete impact on all other states of affairs, and
vice-versa. In this respet, the PIMASA cannot function by way of an atomistic
‘“stacking’ of the mor al valuation of eac
doing so each new valuation may come to undermine the previous results. Rather,

a PIMASA must invariably entail a Hestic counter-examination of all pertinent

states of affairsone against the othersuch that a complete valuational result of all

possible desirable states of affairs considered together come to be achieved.

Naturally, this implies that, as new data emeges and flows into the PIMASA, the

I Harrison (1971: 17a71)envisages th possibility, and believes this to be one of the main reasons for

NE2SOGAy3a ARSI f 20aSNIBBSNJ GKS2NE oO0LP mynood | 26S@OSN
erroneous on this point, insofar as he fails to seize the extent to which the conditiomniscience actually

serves to override the informational paucity which he takes to be a key cause for inconsistency. And he
furthermore attempts to combine ideal observer theory with moral principles for everyday conduct, all the

while failing to capdzNE G KS LINRO6f SY 2F WKIFINR OK2A0SaQ 2NJ WA NNI
cause semblance of inconsistency
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previously-determined moral value of many states of affairs may need to be

reassessed, making the PIMASA a particularly intense, tedious, and ongoing
project. But this is simply unavoidable, insofar as the requirement aonsistency is

a genuine condition of ideal observation, and insofar as it needs to be incorporated

into the PIMASA, for it to be successful.

Normality

The ‘“normality condition is probably
ideal observation to fufill properly and without engendering unacceptable

consequences. This condition harks back at the need for the ideal observer to be

sufficiently human’, i n order to wunder
affairs have on our mortal existence. Regardig t he ‘preservation
have already discussed above how this condition can be maintained for
participants in procedures for ideal observation, in my description of the realistic
requirements for achieving omniscience and omnipercipience. T&ibeing said,
however, any actual attempts at definini
utmost of care. To begin with, it has already been made clear that individuals who
participate in procedures for 1 deabmobse
the experience, insofar as their entire worldview, along with their complete set of

moral values, may end up drastically different from that of prgrocedures for

i deal observation individual s. But that

in mind here, insofar as such individuals would still be physically and, in many
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respects, psychologically the same as before, and would still be enmeshed in the
social and cultural trials and tribulations of their daily lives. Rather, the kind of
abnormality that usually worries proponents of ideal observer theory is the kind
t hat woul d make a creature’s Il i fe
understand the moral plight of our existence, even if this creature were to
participate in procedures for idealobservation. Hence, Gods, Martians, and silicon
based lifeforms would probably count as such abnormal beings, whereas all
members of the human race would not, so long as they could be attributed all
required properties and characteristics, in order to becapable of understanding
what it is like to live a full human life.

The problem, however, resides with the fact that, even within the human
community, there are significant observable differences. Certainly, we are all in

many ways alike, but no standardied physical and psychological mean or average

would do to define our nor mal i ty’, i ns

culturally specific and too irrespective of the significant variety of conditions that

ot her wi se nor mal "’ I roughout thedr Uivees, depeading enr i e n ¢
such qualifiers as their age, gender, body build, soewultural and economic
circumstances, natural perks and flaws, outcome of the natural lottery, and so on.

In this respect, it would be more efficacious, following Caon, to drop the
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‘“normality’ Cc 02, dand reptace it aith tarother bne,emhich | will
cal l here the ‘humanity’ condition.

Though this simple name change apparently brings little in the way of
immediate benefits, its implications are considerable: requiring that an ideal
observer be fully capable of wunderstandi
complete comprehension of the aggregate conditions and possible combinations
thereof, indicative of the complete diversity of all and ay possible forms of human
existence and experience¥®3, whereas requiring that an ideal observer be solely
capable of understanding what i1t is I|ike
to break it down to some standardized physical and psychological @an or
average which, as | have explained above, will simply not do, insofar as it would
violate the omnisciencecum-omnipercipience conditions. Therefore, it is highly
Important that participants in procedures for ideal observation be fully capable of

fuf il ling the condition of *‘H®umanity’', as

®2These difficulties leadCason (1984: 780) to discard the normality requirement from the list of

conditions of ideal observation.

3 Note that in formulating the humanity requirement in this manner, said diversity implies the inclusion of

disabled and malformed cases of humariseence as welt a very important (and somewhat difficult)
component if ideal observer theory is to be successful in providing a basis for the moral defence of the
foundational project. The question of adequately addressing disability needs is a keyt a$pte
foundational project (and a significant basis for its critiques of resourcism and welfarism, as we will see in
the next chapter), as explored Nussbaum (2002aNussbaum (2003aNussbaum (2003bNussbaum
(2006: 88 2 & 3Nussbaum (2007bPn this, see alsberzi (2005h)Terzi (2005g)andKhader (2008)

LG Aa AYyOdSNBaGdAay3a G2 y2aG8 GKFEGEZ AY F2N¥dA FadAay3 (K
entail that the participants in procedure®r ideal observationneed be humanbut only that they be

OF LI o6tS 2F FdA te aSATAy3d 6KIFIG AG A& tA1S G2 0SS TFdz
them partial in any way, shape or form, in terms of the goals of PIMASA. Howexerjtsgwunlikely that we

would come to see Gods, Martians, or silicdresed lifeforms volunteer to partake in a PIMASA, | believe

this worry can be ignored, for the most part.
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Granted, some would argue that ful fi
have defined it above, is alreadyipso factq entailed by the omnisciencecum-
omnipercipience conditions above. Inthat case, iterating it here simply serves to
clarify even further what is fully contained in these first two conditions of ideal
observation. And, t his being the <case,
dropped as a standalone condition of ideal obseation, if all of its specific
implications are truly fully subsumable under the omnisciencecum-

omnipercipience conditions.

3.4 Criticism of the general appeal of ideal observer theory

The previous section served to illustrate how the various criticism®f the
six standard conditions of ideal observation can be given a satisfactory rebuttal,
and how much of t his rebuttal rests wi
conditions of ideal observation into procedures for ideal observation, to be utilized
wit hin a PIMASA. There remains one major overarching criticism of ideal observer
theory, however, which requires our undivided attention. It is the problem of the
original justification of ideal observer theory as an adequate standard for
assessing the moralvalue of states of affairs. | stated at the beginning that
conditions of ideal observation derive their appeal from the fact that they
represent attempts at overcoming a variety of situations that are generally
understood to undermine good moral judgmentBut what warrants this appeal in

the first place? Since it is believed that conditions of ideal observation place us in a
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situation from where we can make good moral judgments, what allows us to
assess and identify the reliability and effectiveness of thesconditions in the first
place?

Two possibilities have been formulated in an attempt to answer this
guestion — both of them highly problematic. The first possibility suggests that
only ideal observers can fully warrant the validity of conditions of ideal
observation. But this is hopelessly circular, insofar as it amounts to saying that
ideal observers essentially end up validating themselves, in their own moral
authority.265 The second possibility assumes that conditions of ideal observation
can be validatedby individuals who are not ideal observer. But this brings us right
back to the problem of explaining how individuals who are not blessed with the
powers of ideal observation can safely ascertain that conditions of ideal
observation are, indeed, the corret path to moral enlightenment. If all they have
going for them are moral intuitions (as opposed to actual moral judgements, which
are only the purview of ideal observers), then how can they be sure of the quality
(and hence, reliability) of their intuitions 266 In any case, we appear to be caught in
a very r-22’'l, ‘fcmamhwhi ch no cl ear avenue

horizon.

**Henson (1956: 392, 3®O5)(i I 1 $a4 G KA&a ONHzOALt NBEFEATFGAZI G2 NE
LINR y CHarlridforS (49®1: 15254) expresses this circularity in a somewhat less convoluted fashion, and

even believes it to ges us sufficient grounds to ultimately reject ideal observer theory {178). This

problem is also identified bBrandt (1979: 155, 2279nd Tappolet (2000: 51)Note that the strategy of

moral selfvalidation is a favourite amongst tyrants, who may claim that whatever they decrbe the law

derives directly from them and them alone having attained conditions of ideal observation, and seen the

WS SNyt Neaddd (19560 39Bad) BAYiH (1964: 426127)

*°sSee my discussion of the second strategy for reducing the informational requirements of the

omnisciencecum-omnipercipience conditions in section 3.3 above, and its implications.
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| will be the first to admit here that no clearly satisfactory solution exists to
this problem. However, there is a strategy with holds some promise, in that it
avoids the two extreme possibilities mentioned above, by focusing on a middle
route. According to this strategy, moral erudition occurs as @radual process
insofar as there exists a constant interplay between individual acquiring more
data, better cognitive and emotive skills, and their coming to realize just how
important conditions of ideal observation are in being able to draw good moral
judgments. This occurs because their personal improvements reflect an actual
gradual semkrealization of conditions of ideal observation, as well as a clearer and
better understanding of what is implied by such an attainment” Under this
scenario, there is no solipsistic selfalidation of conditions of ideal observation by
the validator (which would understandably lead to suspicion of fraud or personal
gain), and there is no attempted validation of conditions of ideal observation by
“fool s’ (which would undermine the credi
Moral erudition occurs progressively, whereby the outcomes, as well as the

validity of the employed method, are both propped up by one another, and both

gradually achieve better and greater levels of authority and success.

" Talbott (2005: 4787) illustrates just how such a gradual process of moral erudition might occur, in his

account of the meeting of two hypothetical characters, a Spanish conquistador and an American Native,
whose tumultuous encounters and interactions eventually lead both to fill the voids in their respective
worldviews, and correspondingly alleviate their respective moral blind spots, such that they both end up
closer to the universal standpoint (i.e. the statkideal observation) by the end. Furthermore, in discussing

the origins of their blind spotsTalbott (68-75) also identifies a number of phenomena strikingly similar to

the cases of SeRSOSLIi A2y RA&A0dzaaSR SI NX ASNE (i dz820R dzli a4 2 Wa g &R
which have been clearly identified as amongst the many causes preventing one from adequately fulfilling
conditions of ideal observation.
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If the above strategy accurately reflects a genergbrocess of cognitive,
emotional, as well as moral, erudition, then it also holds some important
implications for the PIMASA, insofar as it implies that principles of ideal

observation are not fixed and set in
some preliminary groundwork would need to be done in order to start off a
PIMASA with the best understanding we have of the requirements needed to
attain and maintain the goodrunning of procedures for ideal observation. But we
should also build in a feedbak-loop, so that individual participants in a PIMASA
would also be capable of feeding any data pertaining to the best way to attain and
maintain conditions of ideal observation back into the project itself. This would
constitute a secondary function of theproject, following its first and primary
function, which would still remain the moral assessment of various states of
affairs. Needless to say, all such feedback mechanisms would need to be fully

shielded and duly guarded from the hazards of external as el as internal

corruption of the project.

3.5 Interpreting the probable outcomes of a PIMASA

In the previous sections, | have shown why it would be a good idea to utilize
I deal observer theory’s conditions of
observation’”, by way of procedures for

to assess the moral value of various states of affairs. | have argued that the variety

of arguments formulated against ideal observer theory can either be done away

st
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with by fully incorporating ideal observer theory into a PIMASA, or could
eventually be done away with by following a number of promising additional
investigative avenues that would need to be followed, in order that the meaning
and scope of each of the six condlins of ideal observation be properly fleshed
out. In passing, | have also made some important observations regarding the
implications that my investigations would hold for some of the key characteristics
of a PIMASA.

For the time being, however, | will asume that the PIMASA is both
realizable, as well as a good idea. What to make of the probable outcome of
individuals participating in it? The problem is that, whereas disagreement
amongst ideal observers was not initially envisaged by the original formulats of
ideal observer theory?68, it was soon demonstrated, by a number of autho¥® that
such a possibility needed to be seriously taken into account. Hence, a number of
possible outcomes have come to be quite realistically anticipated for hypothetical
participants in a PIMASA. Carson states them as follows:

“(I) A Favorable moral judgment about something is correct for all

human beings if and only if all human ideal observers would
have a favorable attitude about it. An unfavorable moral

judgment about somehing is true or correct for all human
beings if and only if all human ideal observers would have an

8 Eirth (1952: 31819)originally saw it this way, and maintained this vidvith (1955: 414420)), claiming
GKFG GKAA ¢l a GKS NBFaz2y F2NJ OKFI NI OGSNRAT Ay3a KAaA

by

*9Brandt (1955b: 408 NA (1S4 G ¢KS FI1 O0Ga 2F SOKy2dt ¢al therdcgull LJa e Of
00ldzalttev 6S G2 LISNB2Yyas 020K GARSHf 20aSNIBSNAE

reactions (approval, experience, of apparent requiredness) with respect to the same act, say on account of

past conditioning, RA FFSNBy G &aeaidSYy 2F RSaANBazr SGiO0dé C2NJ I

Brandt (1959: 154, 17576), Carson (1984: 55%6), Pollock (1986: 507 Tappolet (2000: 561).
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unfavorable attitude about it. If all ideal observers would be

indifferent to something, then it is correct (in a sense that is

opposed to mistaken) for al humans to be indifferent to it. If

different ideal observers would have conflicting attitudes

about x, some having a favorable attitude about it, some

having an unfavorable attitude, and others being indifferent,

then there is no moral judgment aboutx that is correct for all

human beings:270

What are we to make of these possible outcomes? There is an immediate

interpretative difficulty regarding states of affairs upon which no final collective
moral consensus can be reached, even under perfectly realizednditions of ideal
observation. Il n such cases, I f we are t
best way to classify the value of such states of affairs is in termspdrsonal value
judgmentg7l, as opposed to actual overarching moral truth¥2 For obvious

reasons then, a PIMASA cannot emit policy recommendations regarding what

ought to be done about states of affairs upon which no overlapping consensus of

2% Carson (1984: 883)was the first to develop them in a clear and concise manner. For similar results, see

alsoLewis (1989: 114, 121729)

" 'Hence, what would beight for me may not be right for you, and what would be right for you | may be

indifferent to, and so on, all in perfectly good legitimacy.

2 NB2Y YE1Sa GKS YAaldt 1S 2URBYSNE @dziiRy 3 £ K S2 Fi AdiF
exposing hin to charges of inconsisteney Gorr (1989: 114116) This is becausgarson (1984: 997, 104

105, 121131) goes orto argue that two or more ideal observers who disagree regarding the moral value of
az2ysS adardasS 2F FFLFANR FNB Fftx Ay STFFSOGX WO2NNBO
points of view. In doing so, he effectively seeks to combimamobjectivity and absolutism (states of

affairs upon whose value all ideal observer would converge) with relativism (states of affairs upon whose
value various ideal observers would disagree)Taliaferro (1988: 13233) This inconsistency can be
alleviated by following my suggestion here, that only judgments that have been shownuoieErsal(i.e.,
FINBSR dzll2y o6& Fff ARSIt 20aSNBSNEUVL RSaSNWS (KS (N
upon which nosuch consensus exists be relegated to the status of (personal)-nadgeents, pending

potential verification by way of a PIMASA.
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this sort exists?73 However, this still leaves the PIMASA with the significant
authority to produ ce imperatives in terms of what is to be done about each and all
state of affairs upon which consensus has, indeed, been reached. Hence, while the
realization of probable disagreement amongst ideal observers does indeed limit
the effective scope of the PIMSA, it does not actually undermine its overall use as
an optimal tool for practical application of the ideal observer theory.

A final precision ought to be made at this point. Each and all states of affairs
benefiting from an overlapping consensus undela PIMASA, regarding its final
moral value, can also be interpreted in terms ofirgency. Urgency corresponds to
the respective degree of desirability and undesirability that the collective moral
assessment bestows upon each examined state of affairs. Hentiee more
desirable a state of affairs, the more urgent the need to bring it about, improve or
maintain it — whereas the more undesirable, the more urgent the need to prevent
its appearance, to stifle or diminish 274 Naturally, the pressings of urgency ned
to be counterbalanced with due consideration for the transitional problems that
would be engendered by putting into prac

regarding the state of affairs in question, as will be discussed in the last chapter.

23 A practical example of this particularity in action is discussed briefl¢diperon(2000: 10411043)

regarding what is to be done (if anything) at the upper end of income distribution.
" This is discussed in significant depthSpanlon (1975: 66669)
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3.6 Final assessment of the utility of ideal observer theory

The above discussion illustrates the fact that ideal observer theory, if it is
properly incorporated into a seriously developed project for the assessment of the
moral value of various states of affairs (as | have suggested that it can be, by way
of the PMASA), holds the promise of providing us with rather definitive and
universal moral appraisals of at least some states of affairs, upon which
participants in a PIMASA would converge, in terms of their resulting moral
judgments. Such cases of ultimate conkgence, or overlapping consensus, would
hold the normative weight required for us to then recommend that present states
of affairs be modified in order better to align them with the respective judgments
of our ideal observers. Thus, once all transitional eblems would be duly taken
into account, we would have a surdire way of knowing what things we could
safely alter in our world, in order to make it a morally better place.

I will now examine, in the next sections of this chapter, how the variety of
arguments for the moral preferability of the foundational project relate to ideal
observer theory and to the PIMASA, and how said arguments could be respectively
strengthened by better aligning them with the central tenets of ideal observer
theory and of procedures for ideal observation. | will end with an assessment of
the current state of moral desirability of the foundational project, followed by an
informed guess as to its final probable moral value, once the particular state of
affairs it proposes to bring about (universal distribution of central human

capabilities) pass the scrutiny of an actual existing PIMASA.
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3.7 ldeal observer theory and the many argumentative strategies
available for moral justification of the foundational project

The foundational poject proposes a unified answer to many moral
guestions posed within a number of distinct fields of research, having seen
important development and attracted considerable attention in the last few
decades. In particular, it claims that, once one adequayehggregates the questions
examined in these fields, one will also arrive at the necessary conclusion that their
combined resolution would entail bringing about a state of affairs equivalent, or
very similar to, complete and global distribution of centralhuman capabilities.
While a thorough and optimal assessment of this claim would require running all
salient data through a PIMASA, and is consequently significantly beyond the scope
of this present text, a preliminary assessment of the argumentative stragees
employed in defence of the foundational project will nevertheless allow us to gain
a reasonably accurate glimpse at the probable outcome of such an endeavour. This
Is because the respective quality of the strategies involved can serve as a credible
proxy for the end result— albeit this would still leave us with a highly informed
guess, and not an actual final judgment of the overall moral value of the
foundational project. But that is the best we can do right now, with what we have
at our disposal.

The argumentative strategies in favour of the foundational project can be
classified under three main headings. These are articulated chiefly by Sen and

Nussbaum, but also by many other authors sympathetic to the foundational
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project, or to the capabilitiesapproach in general. Under the first heading, one
finds strategies which attempt to ‘taci
central tenets of the foundational project, by either causing us to fulfill, or
convincing us of the need to fulfill, variousconditions of ideal observatiort’s, and

then seeking to show that this would then cause us to morally endorse the
foundational project.276 Under the second heading, one encounters four types of
counterarguments levelled against the foundational project, as Wlleas proposed
rebuttal s. These rebutt alasdtarke’ baped oan
demonstrate that the formulators of these rebuttals fail to take into account

crucial drawbacks and presuppositions in their argumentation (something whose
importance becomes clear to any proponent of ideal observer theory); (2) concede

important implications that their concerns nevertheless hold for the foundational

25 This being said, these strategies do not explicitly invite us to fulfill conditions of ideal observation (their

authors do not even mention ideal observer theory, or barely so), but what they propose essentially
amounts to just that, as | will argue here.

Ly NBfLFGARZY G2 GKAAS AdG Aa a2YSeKFIG RAFFAOMA G G2
PIMASA would be though it is fair to assume that it would probably involve a notable degree of sceptical
weariness, if his previous writings ar¢/ @ Of SI NJ AYRAOI GA2y o6KS NB2SOGSR
capabilities list$en (1993a: 488), Sen (2004) = Ay Tl @2dzNJ 2F Y2NB Wt 201 £ A1 SF
'y AyO2yaraiSyoOe Ay {SyQa 2@0SNItft @ASgas AyazFTl N |
the need to overcora specifically local or limited evaluative particularities (and their many causes), in order

to arrive at an apparently universal moral assessment of the overall desirability of such things as human
rights Sen (1999: chapter 1)and the overall undesirability of such conditions as poverty and fam8ess (

(1982c) Sen (1984g)Sen (1984f)Sen (1999: chapter ¥pr family and genderelated causes of inequality
(Sen(1984e) Sen (1984g)Sen (19843)Sen (1985¢)Sen (1990h)Sen (1999: chapter B)Therefore, if Sen

truly does, in fact, tacitly endorse the need to realize something like conditions of ideal observation in
overcoming the damaging and dangerous effects of pardichia why does he also seem to reject (or at

least remain silent regarding) the possibility of at least some moral values becoming universally agreed upon,
SPpSy oe& Iff ARSIt 20aSNWSNRBRI |a LISN /I NA2ydIHa Ke Lk
circumspect manner byamamori (20033nd, to be fairSen (2009: 446, 96105, 108109, 123138, 155
173)R2S4 RA&a0dzaa G2 3ANBLG SEGSYd !'RIY {YAGKQE OSNHEA
GNFy yaOSyRSyidlt FNIYSe2N] Sy@diral 3SR dzyRSNJ wl gt aQ 02
this topic of the kind discussed here. fhermore, he argues against the need for perfect justice in order to
recognize blatant cases of injustice, though this possibility is refuté¢ainym (2011)
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project, and for its moral justification. Under the third heading, one encounters
strategies of adifferent nature, insofar as these seek to compare the capabilities
approach (and, by extension, the foundational project) with resourcist and
welfarist variants, and demonstrate that this approach is overall superior to these
alternatives. In doing so, tis third group of strategies attempts to win a kind of

‘“default judgment i n favour of t he cap
presently existing alternative is superior to it. | will now assess each of these three

groups of argumentative strateyies in turn.

o8P . OO Golrfapbiodches to moral reasoning

Nussbaum’ s many methods of mor al arg
identified by Jaggarz’” More specifically, Nussbaum either employed or endorsed
four actual approaches to moral reasoningn her various publications, in an
attempt t o justify t he foundati onal pr
approach’ , t he ‘“ nar r at-constainea prooedualsthor |, t h

infformed-d esi r e appr oa-Pladnistsubsdantivegeodd ;mprno a c h’

The Aristotelianapproach

The Aristotelian approach appears in

performs the preliminary groundwork pertaining to her theory, and where her

2 Jaggar (2006)
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discussions are still strongly enmeshed in Aristotelian thought’® The specific
purpose of this approach involves overcoming parochial and limited points of view

(i.e. beliefs), in order thatthe ali mpor t ant question of wh a
given a satisfactory answer— the idea being that, once this question is adegtely

resolved, the answer can then be utilized in order to determine what form of

political organization for human beings is optimally aligned with the generalized
attainment of eudemonia for all. Since it is usually agreed that parochialism,
informational paucity, and limited access thereto, are nefarious to the
accomplishment of this task at hand, thi
vari ety of sel f under standings 0f9 peo|
Furthermore, any error or malformation pertaining to the information at hand is

to be corrected by making use of Aristot
of reasons and arguments by human bei ng:¢
the reliability of beliefs by way of critical refinement280 Though Nussbaum initially

placed great hopes in the ability of this approach at morally justifying her theory, a

number of severe flaws have been identified in its actual abilities at reaching this

intended goal?8! First, the approach begins, not with infomation whose accuracy

28 Nussbaum (1988Nussbaum (1990bNussbaum (1991Nussbaum (1993Alexander (2008: chapter 6)
CKS WI NRAG2GSE ALY NusEhIMEI9GKOINNUssbawi(20GRYmCACAIR. A v

"9 Nussbaum (1992: 215)
8 |bid (213) Jaggar (2006: 305)

*1Benhabib (1995: 25255) O'neill (1995: 14445) Qizilbash (1996a: 15051) Ackerly (2000: 16210}
Clark (2002: chapter 3Paggar (2006: 36306) Furthermore,Ackerly (2000: 10203, 105) following
Williams (1995a: 19202)and Wolf (1995: 107110), also argues thalh dzd & 6 | dzYy Q& LJ- NI A Odzf | N.
AYGSNILINBGIFGAZ2Yy 2F GKS ! NRaG2GSt ALy -spedifichicvs (Ddudingt f 2 6 &
KSNJ t A0SNIt @ItdzSa0 Ayid2 KSNI OFLIoAfAGASE | LILINRI O
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and reliability is already verified and
beliefs’ (i1 .e., deepl ys eeantgerdan ensesd’ i (dreiagsi)d, i
guarantee whatsoever that they be accurate and erreree.282 Secoml, no true
provision is made under the approach for complete collection of all salient
information pertaining to the task at hand?283 Third, the approach proposes no
safeguards against misreading and misinterpretation of the collected information

in question284Fourt h, the approach seems to over
ought’ probl em, as it appl ®éeencetwhilesomse und
authors have suggested that such an approach, once fully developed, could
potentially be successful®é, it appears that the Aristotelian approach, as it
presently stands, is too severely flawed as a tool to help morally justify

Nussbaum's theory.

SiKAQaédd { KS R2Sa (K Acansisteyitwith thegAristotelik dp@ydach Xa&drdifgyo F I O
POTSNI @0 YI{lAy3a GKAA | LIINBFOKQA f S3IAGWMACKRIOK A IKTE &
628)aAYAf NI & OfrAYa GKIG bdzaaol dzy aSOF FISNWiIaRSH (2SS QaR SIKG
political views, to make them compatible with her own.

282 pckerly (2000: 10304)

23 pid (109)

24 |bid (104-106)

BLYyRSSRE GKS LINRo6tSY gAGK WINRAG2GSt ALY SaaSydanatlt
essentialism, if it were to be accurately discovered, does not suffice to transform said discovery into a
normative proposal in itseff that is unless the normative component is somehow contained and derived

from reasoning aspects inherent to this essentialism in question \(¢atson (199Q)Williams (1995aand

Alexander (2005)n this important topic). Nussbaum is not entirely clear on this aspelsepapproach.

2% Alkire and Black (1993rgue that the Aristotelian approach can be refined by drawing on Finnis' broadly

parallel ethical system, in order to develop it in a manner so as tidahese specific problem&doody-

Adams (1998provides us with arguments for how this may be accomplished, together with a general
RSFSyOS 27F Dbdzaaol dzy QEussPadi [RD0OOct 10RA) fitemptF to Adblkksa soghdidf S ©
these concerns in a particularly long and dense article. Firdalygar (2006: 30 NA i S& aL i Yl & 068§
to develop the Aristotelian method so as to avoid these problems but idusa does not address this in

KSNJ Y2NB NBOSY( 62NJT AyaiasStR aKS &da38aita aSOSNI ¢
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Thenarrative approach

The narrative approach is intended to
of the imagination a nd t h e28.dtimeotves marratihg accounts of various

people’s I|ives, i n order that t heir e xpe
imagination, in the most vivid and accurate manner possible. In this respect, it is
clear that this is not realy an actual approach to moral reasoning per se.

Nevertheless, it serves a very important heuristic function, insofar as it can be

utilized as a tool for information gathering, sharing and distribution that may then

be used by other approaches better to moal | vy defend Nussba
Further mor e, this approach promises to b
rol e’ |, insofar as it can convey infor maf

effectively (by way of the written word, as opposed to hawig lived the actual
experience), with great efficiency (by way of electronic means of communication

and distribution), and with great empat
imaginative and representative abilities of the reader). However, thereare a

number of serious caveats associated with this approach. Mainly, the potential for
information  alteration — whether by way of misinterpretation,
miscommunication, or even disinformation — is great. As a highly pertinent
example, consider that Nussbam devoted a significant portion of herWomen and

Human Developmento this method, wherebys h e introduces r

poor Indian women, Vasanti and Jayamma, returning to them constantly and

8" Nussbaum (2000e: 15)
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seeming to confirm her ideas about human capabilities agah their

e X p e r iz2gUpanereading this, o® cannot but feel suspicious regarding the
actual objectivity of the accounts conveyed thereby. And Nussbaum has, in fact,
been criticized by Okin and others, on grounds that the accuracy with which the
life experiences of these two women have been conveyed has been altered by her
own interpretative biases (whether intentional or not), stemming from her
cul tur al background, and clear stake in
defending her theory28° Nevertheless, it is important to point out that this
observation does not invalidate the utility of the narrative approach per se, so long
as such clear cases of biased reporting are kept properly in cheR However, it
shows that its actual use by Nussbaum traufar, in an attempt to help morally

defend her theory, is rather dubious at bes9!

88 jaggar (2006: 306)

290kin (2003: 29297Yp ! Y2 G KSNJ SEFYLX S 2F bdzaaol dzyQa Odzt G dzNJ ¢
support for her theory, has been illustratdsy Ackerly (2000: 10810)A Yy KSNJ SELX I yI GA2y 2
flawed understanding of the complexities surrounding thedivwof poor women in rural Bangladesh after

reading about them irChen (1983)and in her consequently flawed assessment of the reasons for itied in

failure and subsequent success of a BRAC literacy program introduced there.

20 jaggar (2006: 306)

11 her rebuttal to OkinNussbaum (2004c: 2€A03) points out that she intends for the nartige method

G2 0S8 dzASR ala&a | KSdNARAGAO RSOAOS NIGKSNI GKFEyYy | a
Jaggar (2006: 308¢) ¢ K2 dz3K WI 33+ NJ GKAyla GKIFG aLT imkeS itsNBf S 2
dziS A& dzy202SO0GA2yIo6tS yR OSNIIAyfte SyYyNAOKSa bdzas
one realizes that this does not discharge Nussbaum of the requiremeéntosmational accuracyMoreover,

there are significant problem# ia method that essentially conveflawed dataof some form or another,

without an effective way to parse through it, in order to get rid of the bad elements. In reply to this,
Nussbaum (2004c: 20t)aims that these problems can be alleviatedtbg fact that the narrative method

is supplemented by significant additional empirical materidMomen and Human Developmeriut this is

likewise problematic, in that it leaves the reader with the arduous task of data parsing by way of cross
comparison and with no surdire way of knowing which of the data (the literary accounts or the empirical
AYVF2NXIGAZ2Y0 A& ySOSaal NAfe (GKS Y2 NBlodgett andbeNgdulinSQ 2 F
(2009) provide us with a very thrmugh overview of these specific problems, as they relate to using
narratives in assessing development policy.
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Themorally-constrained proceduralist or informediesire approach

The morally-constrained proceduralist or informed-desire approach
appeared as the result of Nussbaurtand many others) recognizing the significant
problem that uni nf or med, unreliabl e, un s

mor al reasoning. Thi s ma d e her rel uct
approaches to moral reasoning, which validate moral clais and principles by
reference to ¥2Howevern ihig als €lear that preférences and
desires cannot be fully done away with, if we are to make any sense of moral
reasoning at all. For this reason, Nussbaum sought to accept some reference to
desires in her moral reasoning, though proposing that said preferences and
desires be "“"filtered’ by way of an appro
mistaken ones??3 How such an approach is practically intended to function,
however, is left ratha nebulous by Nussbaun#?4 She draws her inspiration from

well know philosophers, whose methods vary considerably, without making clear

how their views are supposed to square together into a unified conception of this

approach29 Furthermore, Nussbaum, is rater unconvinced by the effectiveness

of this approach at fulfilling its goal,

22 stewart (2001: 1192)aggar (2006: 307)

% Jaggar (2006: 30 NA (1 S& & ¢-HeSire ApproazhNalsSsRBes preferences with a view to eliminating

(K2a8 GKFG FNB O2NNHAJ 2NJ Yriadal|(Syo Ly GKAa Faasa
FSI G dzNS abroga ad ik 02K ONBRA G a 02 WSEY | IFYLG2y® . SOk dza S
Y2NXYIF GAGBS O2yaidNIAyida 2y 2daAaGATAOFG2NE LINRPOSRAzNB A
Y2NXYFGADBSE F2N¥ 2F LINE OSRdzNI f A ding of desitef) Ishizald callsiit as y O 2 d:
informed-desire or a sensible informed S& A NB | LILINR | OK O NBFSNByOSa 2YAGGS

**1bid (308)

% |pbid . These Include Rawls, Hampton, Habermas, DworkihEdster.
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and ancillary”™ suppor t29%Gwenmntheselresernvatons,ashei | i t

prefers to pl ace heenexbappreach (tleemonrRlatoaist a b i |
substantive-good approach) at morally justifying her theory.

This being said, Nussbaum’s | ack of
insofar as the worries she expresses regarding its abilities are prematufe’ The
actual source of these worries i s mad e
convictions (foll owing Rawl s) |l ead her
preferences and desires at the onset from participation in moral discourse, despite
some of them beig very likely corrupted and nefarious to moral inquiry. She
therefore hopes that, by implementing her theory first, the amount of problematic
desires will drop overtime2%8, and that this will allow people to draw better
judgments about what political systemthey would truly prefer (namely, one
incorporating her central capabilities)?®®. But then, moral justification for her
theory would already need to be achieved at some other level, before it could do
the job of *‘cleaning up’ egstobdghweitma-tijolc pr e
for which Nussbaum believes the no#Platonist substantivegood approach is
better suited. Nevertheless, Jaggar points out that more sophisticated versions of

proceduralism promise to accomplish this task without the need for

implementation of her theory beforehand, or reliance on another approach

>0 bid (307311)

*"bid (315)

2% Nussbam (2000e: 161)
9 |bid (152)
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altogether. In particular, this could be done by articulating a number of methods

for weeding out problematic desires or preferences, within specifically delimited
activities of public disaussion3®Fur t her mor e, Nussbaum’s ac
distrusting proceduralism on grounds that this method is not 100% foolproof is

likewise no legitimate reason, insofar as no method for moral inquiry is 100%
foolproof, and sufficient reliabilityisallt hat s really needed (a
have, in the end) to get us going! Ultimately, Jaggar points out that the morally
constrained proceduralist or informed-desire approach is, in fact, the most

tangible of the four options proposed by Nussbaum tlrs far302

300Jaggar (208 309310)refers here to methods advanced by proponents of the proceduralist tradition,

such as Apel and Habermas, and by further developers, such as Lugones and Spelman, Thomas, Benhabib,
Young, Moody R Y& YR 2Ff1SNE ¢K2 & 8al disgussBns apprbxdmaté Rantixnl 1 S«
O2yRAGAZ2Y A Y2NB Oft2aStedvég ¢2 0SS adaNBZ LINRPOSRdAzNI f A
4dz6 2SOGSR (2 O2YLA SHSIONAYI A K54 2 NBFGNWRWSRE A YR Qg PaSE
illustrated cearly byBenhabib (1992: 287). Though Benhabib recognizes the significance of taking these
criticisms seriously, she is ultimately favourable towards proceduralism, and even suggests that an improved
understandng thereof can be gained by developing it along some points strikingly similar to conditions of

ideal observation(51-52). An example of a very basic proceduralist approach formulated along five criteria

for selecting relevant capabilities can be foumdRobeyns (2003: 701) and Rdeyns (2005a)A more
sophisticated articulation is provided Wyeneulin (2005a: 889) and Drydyk (2011: 451). For a related

argument, seeKurstak (2007b)

%1 Jaggar (2006: 31B11)

2jaggar (3206 NA 1S4 &L KIF@S | NBdZSR KFGsEs AF GKS ' Nh adGz2GS¢
development; as a heuristic device, the narrative method lacks independent justificatory &oroerally
constrained procedural approach is promising, used with care; theptatonic substantive good method

KFra tAGGES @It dzSodé
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Thenon-Platonist substantivegood approach

The final approach, and the one Nussbaum places the most faiti% is also
the most problematic. This approach seeks to justify the foundational project by
appeal to our collective understandingof the human condition, arising from a
conception of truly human functioning that we (apparently) all share, itself arrived
at by a state of reflective equilibrium reached between our political principles and

our most s e ¥4Il hisemakes thisapptoaclo anversion ofintuitionism,

and Nussbaum' s use of intuitionism is hi
Firstly, as discussed in section 3.3 above, intuitions are inherently inferior

to actual judgments, insofar as they essentially constitute ahi nf or med gu

regarding some state of afs3f58ecandly, theensh 0 p p C

Platonist substantivegood approach starts off with what Nussbaum calls our most

‘“secure intuitions’. Wh a 't makes tubefse i1

people refining their initially naive intuitions until they reach a state of reflective

equilibrium or mutual consistency3% This leads to the following problem:

303Though Nussbaum believes this approach ought to be combined with the previous one whenever

possible Nussbaum (2000e: 151 )she has more confidence in the nBtatonist substantivggood approach
than in the morallyconstrained proceduralistronformed-desire approach, and recommends that this last
one should always prevail when their recommendations diverge (165).

%% |bid (76-77). Since this understanding is meant to be the result of a collectively shared intuition, and not

(necessarily) correspond to an actual objective reallyssbaum (158}alls her substantivgood approach

Wy 2yl G2y Aai0Q NIFGKSNI GKFY Wtfld2yAradQo

¥y ARSE Aa WOtSEND 2yfé AyazFENI L& Fff FdNYyAAKSR
an idea to be true or accurate, however, no salient data can be omitted. Granted, intuitions can also have

varying degrees ajuality, but tha still does not make them as good as judgments, seeing as how they arise
in cases where data either is not, or cannot be, duly seized and processed thoroughly.

%% Jaggar (2006: 315)
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“Establishing that a set of intuitions or preferences is in

balance shows only that theset is internally coherent. Unless the

individual or group creating the set has considered all available

intuitions, it remains possible that anomalous intuitions may have

been excluded or that other equilibria, expressing alternative moral

perspectives, nay exist. Since the reflective equilibrium approach

offers no guidelines for preferring one of these possible alternative

equilibria to the others, it does not dispel the specters of

subjectivism, if the coherent set of intuitions is held by an individual,

or of relativism, if the set is held by a community307

Thirdly, Nussbaum further compounds the problem by stating that not all
intuitions ought to be incorporated, because she distrusts some of them. In that
case, what allows her to choose which ones ater el i abl e’ and whic
Apparentl vy, ‘“reliable intuitions’ are t|
advanced by her foundational project— making this a blatant case of circular self
validation.3%8 Nussbaum attempts to avoid this problematic @njuncture by
alleging that the views expressed in the foundational project have already been
‘“validated’ by very ma®yHowevwerpipsuah a stateoofi n d
collective validation truly does exist (a proposition examined in section 3.9
below), it would still need to be made on proper grounds, in order for Nussbaum

to avoid making a mereargumentum ad populum And if this turns out to not really

be the case after all, can the neRlatonist substantivegood approach actually

%7 |bid (315316) This is further developed Wyrydyk (2011: 4B1).

%98 NussbaumZ000e: 149)Mcreynolds (2002: 14849) Jaggar (2006: 31820)LJ2 A y 14 2 dzi GKIF G &
bdzaaol dzyQa GSaid F2NJ RSGSN)AY seeds tawbié précked/Mhethdtoryi@iih | R
Oy 06S AYGSNIINBGSR da | RSAANB T2N 2y SkekeF 24DKS A G S
391n35) with regards to religioushninded individuals and the automatic disregard of their more
WAYO2YLINBXSNBQPOSa o0& bdzaaol dzyvQa I LILINRBI OK®

%99 Nussbaum (2000e: 115)
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allow for individualized validation of the foundational project? Here | side with

Jaggar ' s final conclusion t hat t his ap
independent method for moral validation of the foundational project. This is
because, if interpreted correctly by Jag and its other critics, it truly does end up
serving the significantly illiberal role of allowing philosophers to attribute to
themselves the power to validate only those views that are in accordance with
their own theories, under the disguised cloak ofs ome addi ti onal
justificatory criteria. 310

This troubling conclusion notwithstanding, is there still something that can
be salvaged from the norPlatonist substantivegood approach, in helping to

morally defend the foundational project? Not muchupon close examination. As

mentioned before, the idea of utilizing intuitions for moral justification (even

refined’ or secured’ ones) I's prebl em;

based moral views is directly proportional to the actuafuality of the underlying

intuitions in question. Such intuitions, if we are to make effective use of them,

consequently need to be optimised’ , req

well beyond the individually attainable state of internal consistency, rached by

way of reflective equilibrium. In fact, as Jaggar rightly points out:

“.unl ess the process is also inters
nonplatonist substantive-good approach will manifest the same
defect as the Aristotelian approach, namely, the defect that
Haber mas cal l s “monol ogi-datonist | nsof a
substantive-good approach lacks both a requirement that

19 Mcreynolds (2002: 18+149); Jaggar (2006: 31320)
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philosophers check their own iruitions against those of non
arbitrarily selected others and a procedure to ensure that this
checking is done fairly, it is unable to assure philosophers that they
are not projecting their own ideas on to other people and simply
rationalizing their own pr e-existing values’311
We can thus safely say that the best possible defence of the foundational
project would eventually need to move beyond making use of intuitions at all,

towards actual judgments or clear i de a:
that this invariably requires proper hedging against the enchanting allure of
monological justificatory methods and their corresponding siren calls. Though

internal data-processing is a necessary and clearly respected aspect involved in
drawing moral judgments, the need to maintain due contact with the community

of others and with the objective world can never be underestimated, nor

overlooked, less we fall into the trappings of solipsism.

O O O A Aolriagp©achesaccurately reflect all concerns
properto ideal observer theory
My di scussion of Nussbaum' s four app!
illustrates the fact that they all arose out of a number of concerns held by her,
regarding the variety of ways in which moral reasoning can go astray. The
Aristotelian approach draws our attention to the important fact that a proper
understanding of the nature of our human condition is an unavoidable (and quite

natural) prerequisite to us being able to determine how we ought to organize

1 Jaggar (2006: 317)
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ourselves together, in oder for each of us to be able to reackudemoniaor * t he
good | i fe’, i n the variety of ways in
individuals. This approach also reflects (though somewhat crudely) that this
invariably requires some aspects of datagathering and verification amongst
ourselves. The narrative approach picks up on this need for data recording and
sharing, suggesting that literary devices can be an efficient and effective means of
achieving this. The morallyconstrained proceduralist or informed-desire
approach is the first approach on the
significant problem of faulty data, suggesting, not only that this problem needs to

be addressed by correcting the data in question, but also that this requires
designing and undertaking discursive projects amongst ourselves, intended to
effectively protect us, as well as the process at hand, from a variety of nefarious
influences (inequality, selfinterest, bullying, coercion, etc.) that may all conspire

to sabotage it. Finally, the nomplatonist substantive-good approach illustrates a
misguided attempt to overcome the same essential worries that have prompted
Nussbaum’ s arti cul-carstramed procedurdlist er infoomeda | | y
desire approach in the firstplace, and its mistakenly preferred role for Nussbaum
stems from a combination of her misinterpretation of the true abilities of the
morally-constrained proceduralist or informed-desire approach, together with her
failure to realize the problematic ways n which the non-platonist substantive-

good approach can actually serve to selfal i dat e one’ s own u

intuitions.
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An examination of the respective failings and drawbacks of these four
approaches is also highly instructive. The Aristotelian apprach is beset by
inadequate and insufficient requirements for data gathering, together with
ineffective means for filtering out the good data from the bad. The idea behind the
narrative approach is commendable, though it needs to be used with caution, in
order to avoid misinterpretation, misreading, or personal goals corrupting the
processes of data recording and transmission. The only true flaws in the morally
constrained proceduralist or informed-desire approach are those related directly
to the natural limitations of the discursive procedures required by it, and their
corresponding abilities at sharing and conveying unbiased objective data. Finally,
the non-platonist substantive-good approach fails in virtue of it actuallyviolating
all of the concerns whe h prompted Nussbaum’ s artic
approaches to begin with.

A closer look at these concerns also reveals that they bear a striking
similarity to conditions ~1 to ~6 enumerated in section 3.1 above. In this respect,
Nussbaum’ s dhet fouc appraathesoeflect® an actual tacit attempt to
convince us of the need to fulfill conditions of ideal observation, in order that we
may see that the foundational project is, indeed, morally justified. To illustrate that
this is so, consider thef ol | owi ng f ormali zation of Nu s
for the moral defence of the foundational project, and its connection to the six

conditions of ideal observation:
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I. First of all, we need to be able to understand our humanity
(condition 6).

[I. To understand our humanity, we need to gather clear and accurate
data regarding it, to the full extent of saliency (conditions 1 & 2).

lll. To gather clear and accurate data to the full extent of saliency, we
need to share, parse, verify and filter it through and throughto make
sure that it makes sense and that it holds together (condition 5).

IV. To be able to share, parse, verify and filter our data through and
through, we also need to make sure that our methods allow for
optimal data flow, all the while safeguarding agast all
contingencies and nefarious influences that may damage, usurp,

corrupt or nullify the process at hand (conditions 3 & 4).

Taking all this into account, | conclude that it would be significantly more
effective and promising for Nussbaum to actualhargue for moral justification of
the foundational project along the lines of ideal observer theory, by running it
through a PIMASA, as described above, as opposed to arguing in a somewhat dis
unified manner along four distinct strategies, each beset by stown specific
problems and drawbacks. This would not entail discarding these four strategies at
all, as she could simply strip each of them down to its baiteoned essentials, so
that all positive aspects of each that are found to be favourably conducive the

realization of procedures for ideal observation be incorporated into an actual
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PIMASA, and all negative aspects naturally discarded. This would give a notably
greater unity and flow to the overall moral justification of the foundational project
than what presently exists in terms of isolated discussions revolving around these

four strategies above.

3.9 Hasthe foundational project already been morally justified?

Nussbaum’ s defence of t he foundati on
strategies worth reviewing. The first strategy involved claiming that the views
expressed in the foundati onal project ha
by very many people around the world2 When this proved to be too strong an
assertion to make, howevet’3, ske ‘ t oned it down’ , argui nc¢
good reasons for believing that the foundational project could eventually be
globally validated in the future. On the face of it, both these strategies appear to
offer little additional support, insofar as‘ ap p e a l to popularity;/
argumentative basis in itself for defend
at stake here than just a mere case afgumentum ad populum seeing as how the
underlying idea is not only that most people did/would agree with the

foundational project, but also that it was/would befor good reasonsAs a matter of

fact, the possibility of a global overlapping consensus on the moral desirabilityf

#2Nussbaum (2000e: 7 NKX G S& GKIF G KSNI fAad &l £ NBIF RsverlpibgNs &
consensu® Y G KS LI NI 2F LIS2LxX S 6AGK 20KSNBA&AS OSNE R

%13 |bid (103)
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the foundational project constitutes a crucial aspect of one being able to defend it
adequately, as | will explain shortly. In the meantime, however, | will examine the
tangibility of Nussbaum's first cl ai m, r
this sort.

Upon close examination, there is no conclusive evidence that anything like a
global overlapping consensus on the moral desirability of the foundational project
presently exists. The first clue comes from the fact that there is presently not even
a consensus regarding the items to be included on the list, even amongst
proponents of a universal capabilities list (the core aspect of the foundational
project), let alone other highly learned and welrespected individuals3!4 The
second clue comes fromhe fact that, if such a consensus is to arise by way of
adequate procedures for public discourse (for it to be legitimate), then one needs
to make sure that all aspects of these procedures have been duly implemented,
checked and verified. This entails thempartial inclusion of all participants who
have something pertinent to say. Whereas Nussbaum certainly claims that her list

i's derived from dr awi n g-cultubalbatademm discus¢ioa r e s

and on discussions i n designednd exemglify ceutggns t h e
values of equal dignity, norsh i er ar c hy, a n d 315 nsbemismadmittad d at i
t hat her di scussi ons required interlocu

*“Stewart (2001: 119%) 2 KAt S bdzaaol dzvyQa fAad Aa LINRBokof-2 (K
related listy SEAAGSYyOSo ! f GSNYFGAGS tAada 2F S NBAY3 &A

Desai (1995)izilbash (1996a: 156Alkire and Black1997: 276271), Ackerly (2000: 11416), Clark (2002:
chapter 4, tables ), Robeyns (2003: #12)andAlkire (2005¢)to name a few.

15 Nussbaum (2000e: 151)



134

perfectly reasonable assumption). However, thiss especially problematic in light
of the significant disparity between Nussbaum and the many poor Indian women

Il nterviewed by her, who allegedly agree
many other unexamined individuals who may have had something important to
contri but e, but who were | eft out because

maki ng achieving a common | anguage’ e
guestion who was really chosen to participate in these conferences arfdr what
reasongsis

The third clue comes from the fact that the crucial requirements of equality,
fairness and noncoercion, characteristic of good proceduralism, have simply not
been achieved in the projects in which she participated. This leaves one doubting
whether the answers given byt he ot her ‘“l ess power f u

authoritative participants at the conf
prepared in advance, or given under dures#.” The fourth clue comes from the fact
t hat Nussbaum’s 1interl oc utwithrtte same kirel ofsi mp |

information, time, means and resources that she and other researchers and

philosophers had at their disposal to thoroughly analyze and assess the overall

%16 Jaggar (2006: 31213), UyanSemerci (2007p £ f dza G NI 184 GKA & RAALI NRGe o8
central capabilities with the existing, stated and desired capabilities of migrant women living in the squatter
settlements of Istanbul, and chal@niSa KSNJ O2y OSLJi 2F Whdziz2zy2Y2dza | 3S
procedural justification of this sort to be successful).

*7Jaggar (2006: 31HNA (1S4 abdzaaol dzy Aa 6Stf gl NB GKIFG y2 O:
discursive process characterized by power inequalities but she does not consider how social inequalities
might have affected the reliability of her own conversations. iRstance, she does not question how the
disparities in power and prestige between herself and poor Indian women might have undermined the
LRaaArAoAftAGe 2F KSNI Sy3al3Aay3a gAldK GKSY Ay RAAOdMza&A 2
non-hierarchy, andnofl Y G A YARI GA2y >¢ SalISOAlI & gAGK GKS g2YSy!
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desirability of something as complex as the foundational project. While this ds
not invali date the pertinence of the sor
interlocutors for the discussions at hand (they still had genuine experiences and
concerns to bring to the table), it does lead one to question the actual capacities
that were made available to them, in order to fully and clearly assess all of the
distinct implications of the foundational project, before (allegedly) giving it the
‘“stamp of approval’. The fifth and final
that Nussbaum reserved for herself the ultimate authority to decide what goes on
the capabilities —expoding lBentd thencht@isms dxansired ' t
above, relating to her preferred use of the no#Platonist substantive-good
approach31s

These five clues abve serve as a clear indication that there is presently no
global overlapping consensus regarding the moral value of the foundational
project. The importance of reaching such a future consensus is undeniable
however, insofar as it would grant the authority needed for the foundational
project to be backed with the complete powers of the state and various other local
and international agencies and institutions. This is because such a consensus, so
long as it arose out of a legitimate process (such as the PIBA), would equate
with the highest and most respectable moral judgment possible, namely one

passed by al/l i deal observers and agree

interpretation in section 3.5 above.Importantly, such a consensus would not

18 bid (313315)



136

actually imply a direct unanimous agreement by everyone, but rather a direct

agreement only by those who have participated in a PIMASA, followed by an
indirect agreement (by way of deference to the decision of the PIMASA
participants) by all others. Indeed, the ida that all could simultaneously agree on

such a thing as the foundational project is highly dubious and unrealistic, for
obvious reasons:(Putnam 2008: 385387). Use of a PIMASA as an intermediary
step thereto is therefore a moe realistic approach.

The actual evidence for the possibility of such a global consensus being
reached in the future will be examined in the last section of this chapter. In the
meantime, however, we need to look carefully at one more strategy for the nadr
defence of the foundational project. It involves considering the implications of four

counterarguments formulated against it.

3.10 Four counterarguments to the foundational project

Nussbaum’ s defence of the f wmaaimti ona

rebuttals a g ai n $9courtevatguments rt@ hea theovyi $hese c

970 be clear, these arguments need only be relativistic in the weak sense, insofar as they md&arthe c

GKIFG Fy20KSNJ Odzf GdzNBEQa 02y OSLJidzZhf FNIYSE2N] Aa Ay
(necessarily) adhering wholesale to relativism as a comprehensive ethical theory in the process. However,
one may also be dealing with views pushedthoby philosophers who have constructed an entire
worldview around their antessentialist convictionsNussbaum (1992: 26305) Benhabib (1995)Chen

(1995) Jaggar (2006: 303)
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include the charges of imperialism and paternalism, and the arguments from

diversity and culture.320

Thecharge of imperialism

The charge of imperialism claims that tk foundational project is nothing
more than a form of neecolonialism, bringing in distinctly foreign ideas and
values, simply unsuited to another culture, and (possibly) attempting to slip on a
new noose of oppression or class domination on the indigenoysopulation, by
proposing an appealing yet wholly inadequate ethicapolitical theory of the
good321 The first claim behind this argument, namely the importation of foreign

ideas and values, can be done away with rather swiftly, by pointing out that many

oft hese all egedly western concepts are

in many of the colonized cultures, sometimes at an earlier date and at a higher
degree of development than in the Wes®2 Furthermore, one can also point out

t hat suweehst‘eamt ir het ori c i s a favourite

various groups that have a vested interest in resisting the importation or

320Gasper (1997: 29300) thoroughly assesses preliminary versions of these relativistic counterarguments

6L122t SR G23SGKSNJ dzy RSNJ 6KS 3ISYySNIf KSFRAy3I 2F woz2Y
as articulated iMNussbaum and Glover (199B)ussbaum (2011a: 16112)provides us with a good rehash
of these arguments in her latebbok.

¥ Nussbaum (2000e: 386); Stewart (2001: 1191192) Clark (2002)

322 Nussbaum (2000e: 3B9), Talbott (2005: 4@11). Note that this does not vindicate the validity of the
concepts in question, as that would again amount toaagumentum ad populumif given without further
2dza GATFTAOF(G2NRE olairad LG 2yfe akKz2ga GKFIG GKSNB Aa y
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appearance ofany ideas that would undermine their power and privileges33
Therefore, the charge of imperialism, whilestemming from a genuine worry (given

the West’'s <coloni al past), actually sta
moves towards an even more dubious conclusion, given a proper historical and

contextual under standi ng o fof thehcenstitutve | n

ideas behind the foundational project.

Thecharge of paternalism

The charge of paternalism states that (reasonable) people can make up
their own minds about what is good for them, and that a theory such as the
foundational project, which imposes a universal core of human capabilities on
them (whether they want it or not), shows a lack of respect for their autonomy as
free and responsible agents in the world. Nussbaum shows some uneasiness when
dealing with this argument, arguing on he one hand for the many ways in which
the foundational project, by distributing central human capabilities for all, actually
improves and augments their powers of personal autonomy, while on the other
Il Tustrating how crit i @aernal implications afemften d a t |
themselves steeped in cultures and traditions that are highly paternal, and where
they often tend to have vested interests in the preservation of these paternalistic

tendencies in question3?4 This uneasiness stems (as discaed in section 3.8

323 Gasper (1997: 294Nussbaum (2000e: 338);, Talbott (2005: 3810, 174178);, Cudd (2005)
¥4 Nussbaum (199225229) Nussbaum (2000e: 589)
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above) from the tension Nussbaum experienced between her strong liberal values,
emphasizing an important place for personal autonomy and freedom of choice,
and her realization of just how intertwi
and desires that are highly problematic in themselves, due to many of them
appearing under the influence of psychological mechanisms for adaptation to
circumstances that are otherwise widely recognizable as rather nasty and
nefarious to good human living32s

From a strictly technical point of view, the argument from paternalism
starts off with the flawed premise that many individuals and groups truly are in a
position of complete (or at least sufficient) competence in order to be capable of
formulating for themselves a comprehensive doctrine of the good that ought to be
respected by others and by the state. Notwithstanding the fact that a significant
degree of autonomy and freedom of choice in making life decisions constitutes a
perfectly acceptable opportunty to be granted to fullymature and responsible
adults, the fact that such freedom requires some hedging is an unavoidable and
likewise perfectly understandable reality of social life and the world we live 1§26
Therefore, so long as proper safeguards aieept in place to ensure that arguments
for paternalism are not employed as simply another tool for raw political
domination over others327, there is truly no valid reason to claim that a moderate

and reasonable form of paternalism, such as the one entaileg¢ kthe foundational

32 Mcreynolds (2002: 14847); Deneulin (2002: 50516), Jaggar (2006: 304, 3¢¥.0)
3% Gasper (1997: 2977 albott (2005: 1311.35)
% Talbott (2005: 117118)
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project, somehow offends thegenuine autonomous rights of various and diverse

peoples and groups in unacceptable ways8 The underlying objective, once again,

is to find a happy balance between excessive state interference and control,
leading to injustice and tyranny, and letting everyone run wild with what they

believe they ought to be left free to d&2°In light of this, arguing against the
foundati onal project simply -detegrminatiprpanal i n g
nebulous grounds is a poor argument indeed. To be successful, the charge of

paternalism needs to demonstrate clearly and thoroughly: (1))wh'y one’ s
autonomy rights as delineated are indeed valid; (2) on what grounds they are
valid, and; (3) how implementing the foundational project would violate them in
unacceptable ways. So far, despite some genuine concerns relating to the very real

possbi |l ity of the foundati onal project

successfully achieved.

38 Deneulin (2002: 51617) Note that this still leaves unresolved the thorny issue of determining what is

0NHz @ O2yadAiddzia@dsS 2F WKdzYly Fdzizay2Y@Q OLISNER2YI f
metaphysical and normative preppositions entailed by this term, making an unambiguous and treuble

free definition thereof particularly troublesome to achiev@asper (1997: 298Peneulin (2005h)Uyan

Semerci (2007 Alexander (2008: chapter 5n response to this, the foundational project provides us with a
possible partial, albeit nonative and noametaphysical theory of autonomy, insofar as concrete central

human capability distribution simultaneously provides both the material from which to function in an
autonomous fashion, together with a specific restrictive space within whichfaarctioning can come to be

exercised. The bicycle riding example from the previous chapter, together with its scope of multiple
NBFEEATFOoOAEAGEY a GNIYAFSNNBR 20SN) 2yii2 bdzaaol dzy Qs
WOSY ( NI fLIKodRYEFAYU @O dzi2y2Ye Q g2dzZ R LINI OGAOlItfe O2yaai
bdziaol dzyQa ¥F2dzy Rl (DoBey [2008: UIIB0RAKITE((2005ap8d3Hindhliffeél (2009) This

topic is given further discussion in section 4.3 of the next chapter.

WLYyRSSRE (KA& OKINIOGSNAT Sa (KS WwWY2yAaldnaddothelj dzt f A
foundational project in particulafFleurbaey (2002: 76)
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Theargument from culture

The argument from culture claims that suitable norms for living worthwhile
lives that are fundamentally incompatible with the foundational project can be
found around t he wor |l d. | f t hese nor ms
‘“fundamentally incompatible with the f ol
problem on our hands, insofar as we would be forced to admit that there araany
states of affairs that can all be wholly morally adequate (one involving the
foundational project), yet mutually exclusives3® However, the evidence for this is
shaky at best. Nussbaum goes to significant lengths to illustrate how many of these
norms are steeped in thick layers of cultural oppression, power struggles and
vested interests, and how their alleged
benefit from their existence, as opposed
end of t &t speak3#! Eukthiermores she points out that cultures are a
dynamic and everchanging phenomenon, and not a static force immune to
external and internal influences and shifts in perspective, despite the efforts of

some to try and make it s@32 Therefore, an y argument from cul

¥LF S HSNB G2 TF22tf26 /I NB2YQa OASsa Ay asSdirzy
consequently be given preference over the others by appe&eal observer theory, effectively collapsing
the ability of ideal observer theory in vindicating the moral preferability of the foundational project.

%3 Nussbaum (2000e: 447). Talbott (2005: 88L07)also employs a similar line of reasoning.

%32 Nussbaum and Sen (198@asper (1997: 294Lhen (1995)Nussbaum (2000a: 229)ussbaum (2000e:

48). Japan comes to mind in terms of perhaps the most successful isolationist nation (for a time being),
given its voluntarily cutting itself off dm the world for periods longer than many others, who were not
20KSNBHAAS AaKASERSR FTNRY WwW3aft20FlfAaYQ 068 @ANILdzSS 2F R
At fdzadi NI GSa K2gSOSNE S@Sy WILIYy ¢ a m8ybsfd/thedgloal & F 21
community.
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highly dubious, insofar as there are no truly distinct, separate and isolated cultures
around the world anymore, and none that reflect customs and practices that are
eternally fixed in time 333 And even if there were, onavould still need significantly
better grounds for justifying the legitimacy of their various norms in allowing one

t o constr wvcatl i de gcuoaniplrye hensi ve t heories
references to tradition, religion or culture, or some such otherdrms of appeal to

authority.334

Theargument from diversity

The argument from diversity is closely related to the one from culture,
insofar as it stems from the belief that there is genuine intrinsic worth in the
cultural diversity encountered around the world today, and that stifling this
diversity, as would be invariably entailed by the constraints set forth in bringing
about the foundational project, is simply indefensible335 Two replies can be given

to this argument. First of all, though the concerns iaed by the effacement of

333 Nussbaum (2000e: 489). Though this assertion is not entirely true, in virtue ofmsremaining last

tribes (whose separateness is quickly disappearing, thanks to globalization), the underlying idea behind it is
that, even within those tribes, one encounters ways and practices shared by others around the world, and
inherited by them fronthe same demands placed forth by the natural environment on all human beings, no
matter who they be or where they live.

¥ Gasper (1997: 294 NA 1S4 a9 @Sy AT O02YYdzyAi(iAaSa KIFER O2yasSyad
external (and mindty) moral evaluation. For what makes the cultures convincing and appealing to
members is not simply indoctrination or habituation, but also reference to reasons, evidence, views about
KdzYl'y NBIdZANBYSyGaz FyR a2 2y3I aduhedi againstdhe 2lleifey G 2
SEAAGSYOS 2F FT2N¥Y& 2F WwWOdz (1 dzNI f A NAd@aNJL998)A aYQ | Yy R

%% Nussbaum (2000e: 5@ktually formulates a weaker version of this argument, insofar as she contrasts the

present cultural diversity with American culture, whereas | specifically contrast it with the maximum
diversity that would be made directly possible by, as well as compatiitie the foundational project.
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cultural diversity by the processes of globalization are quite genuine, it is highly
irresponsible to argue for a merely blindsided preservation of said diversity,
without due examination of the respective value of each of its catitutive
practices and customs. As with the rebuttal to the argument from culture above,
just because some practices or customs arose and exist today, does not mean that
they should continue to do so into the futureé3s Secondly, as explained clearly in
the preceding chapter, the foundational project not only allows, but alsenables
significant cultural diversity, thanks to the very broad scope of multiple
realizability entailed by the highly generalized formulation of the central human
capabilities, and ly the further fact that any additional practices and customs that
are not incorporable under the requirements of the human capabilities, but that
are likewise no impedimentto the foundational project itself, see no proscription
placed on them from the pomnt of view of the foundational project. Ultimately, the
argument from diversity is therefore a case ofnon-sequitur, insofar the
foundational project is not against diversity per se, but only against certain
elements contained therein that can be universlt ascertained as morally

unacceptable.

Final reflections on the four relativistic counterarguments

Thought the four relativistic counterarguments ultimately fail to

demonstrate the moral undesirability of the foundational project, they

% bid (51)
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nevertheless point quite strongly at the very real risks and possibilities of the
foundational project being easily sulverted into another justificatory tool for

fascist and totalitarian regimes. This is because, by carefully manipulating which
capabilities are made available, it would not be too difficult to move from a theory

aimed at enabling the attainment oeudemoniafor all, to an Orwellian nightmare
(given the significant i mpact that capal
preferences and desires). In this respect, the charges of imperialism and
paternalism, as well as the arguments from culture and diversityactually reflect
deep-seated and quite genuine worries that the foundational project may simply

be promoting another ethicatp o | i t i c al product’ that 1 s
And its detractors are quite right to express strong reservations agast it, in light

of the West’s coloni al past, |l ess they

nasty case of buyer’s remorse’ down t he
be ultimately alleviated by thoroughly safeguarding the foundational project
against such possible cases of derailment, the problems entailed by this are
sufficiently severe that | explore this topic in much greater detail in the last

chapter.

Conclusion:

In writing this chapter, | took a somewhat different approach than the oa

usually encountered in the capabilities literature. Rather than begin with an
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overview of one or many of the presently existing argumentative strategies for the
moral validation of the foundational project, followed by an examination of its
respectively delimited perks, flaws and implications, | chose to undertake a meta
analysis of the overall strategies employed in attempting to morally defend the
foundational project. My reasons for doing so are clear: The many argumentative
strategies in favour of thefoundational project actually contain a tacit underlying
hypothesis according to which three things would happen: (1) one would
individually come to see the moral goodness of the foundational project for
themselves, following sufficient fulfillment of corditions of ideal observation; (2) a
collective endorsement of the foundational project would follow by way of an
overlapping consensus amongst all such resulting ideal observers, regarding its
universal moral worth; (3) said collective endorsement would phy a crucial role in
ultimately validating its global implementation.337

Since these three claims entail that ideal observer theory could serve as an
effective means to accomplishing all this, | began with an examination of ideal
observer t h e dity n’albowing @ tcallection & dividuals to draw
universal moral judgments. Following due consideration of the many difficulties
and drawbacks facing ideal observer theory itself, | concluded that this could only
be accomplished successfully by incorpating its principles and ideas into a large

scale collective project for the moral assessment of states of affairs, all things

%7 As a matter of fact, it would not be an exaggeration to say that sporadic yet quitetagallusions to

LINE OSRdzNB&a F2NJ ARSIt 20aSNBFGA2y Oly 0S8 T2dzyR WNB I
the moral justification of the foundational projedtiukerjee (2004: 3)



146

considered. Such a project, whi ch I t e
authoritative approach that we could possibly devise irdetermining which states
of affairs are truly morally optimal in our given world. It would therefore be
ideally suited to assess the true moral value of the specific state of affairs that the
foundational project proposes to bring about.

Having this clea basis to work with, | then proceeded to examine the
variety of argumentative strategies employed by Nussbaum and many other
capability theorists in order to morally justify the foundational project, as well as
an additional number of existing counterarguments to the foundational project.
Examination of Nussbaum’' s strategies re
Whereas these strategies were all deemed to be ultimately unsatisfactory in
allowing her to defend the foundational project, the reasons for tisi were always
due to their inability at guaranteeing the realization of one or many conditions of
ideal observation by those who would attempt to utilize them to the letter. This is
ironic, insofar as the very purpose of these argumentative strategies wasecisely
to overcome just the kind of disinformation, partiality, bias and dubious
preferences and desires that arise under conditions amperfect observation and
that are taken to undermine the position of the many detractors of the
foundational project.38 Si mi | ar | vy, Nussbaum’ s ear |l i

foundational project had already been globally justified failed for the very same

%8 This being said, the one strategy that approximates conditions of ideal observationnaesely the

morally-constrained proceduralist or informedesire approach, is also the one that receives the less
criticism, and actually seageaterSY R2 NESYSy i o6& bdzaaol dzyrQa ONRGAOaZ
justifying the foundational project, than by Nussbaum herself.
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reasons, in that the many projects she participated in which were intended to
support this claim did not fully achieve he conditions required under procedures
for ideal observation, and were consequently unable to ensure the truthfulness,
impatrtiality, and overall tenability of the information gathered thereby33° Finally,
examination of the four counterarguments against théoundational project reveals
that they start off with highly problematic and dubious premises, and ultimately
serve to provide little real evidence against the foundational project, if it be only to
remind us that proper care needs to be taken to prevendevere cases of abuse
down the road, and that cultural diversity plays an important part in determining
just how broadly central human capabilities can actually come to be realized,
without unduly curtailing valuable cultural practices in the process.

But where does t his | eave us now? Whi
strategies failed to provide us with definitive moral justification for the
foundational project, her many critics were likewise ultimately unsuccessful in
providing us with a knock-down definitive argument against the foundational
project. To be sure, empirical evidence does suggest that the foundational project
provides us with a list of moral goods which human beings usually take to be
valuable in a rather universal fashion, provided that thes individuals are
sufficiently informed, mature, responsible and sane, and that they live in a soe€io

political, cultural and economic environment which does not place undue

%9The collected information was consequently corrupted by various problematic acts ofiltetiag and

interpretation, rendering its final value highly dubious, in terms of its alleged support for the notion of a
presentlyexisting global overlapping consensus on the foundational project.
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hardships or difficulties on their lives, and which does not attempt to poison thei
minds with nefarious ideologies340 Hence, so long as one subscribes to the
fundamental notion that individuals need to achieve something like conditions of
ideal observation in order to gain the authority required to pass good moral
judgments, we also fid ourselves with at least some preliminary and (certainly)
non-negligible evidence that something like the foundational project can
eventually become the object of a global overlapping consensus, by the collective
action of all individuals adequately dispsed to judge it as such, and freely
available to do so.

This being said, some reservations are in order at this point. Given the
evidence examined thus far, there are strong reasons for believing that, while an
implemented foundational project will includ e s omet hi ng | i ke Nus
central human capabilities, the final list need not be identical, item per item, with
Nussbaum’ s. Rat her , some divergence is
expected. Furthermore, though some significant degrees @eedom are likewise
to be realistically anticipated, the role of freedom in people choosing which central
capabilities to exercise and how will actually see some notable curtailment, insofar
as complete multiple realizability is only available at the puely theoretical level,
and would actually be limited under the practical choices that need to be made, in

choosing to channel resources to some projects of social significance, at the

0 Fieldworkbased evidence for this is provided iBfark (2002: 103, 12831} Clark (2003)Clark and
Qizilbash (2002Clark and Qizilbash (2008)izilbash and Clark (2005)
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expense of others#! Finally, the very real possibility of a potential hgh-jacking
and corruption of the foundational project towards nefarious ends will result in
significantly stronger protective mechanisms being built around it— namely ones

that rely on a | ess i deali zed’ vieaedw of
industries in implementing, spreading and sustaining the foundational project
around the world. Ultimately, the final verdict regarding the true moral value of

the foundational project not only will, but also should depend on the results
gained by runnng it through an adequately developed PIMASA. Such an exercise
would provide us, not only with a clear moral value associated with it, but also
with the determinate final form that a practically implemented foundational
project would eventually come to adpt. Now, the further and highly important
corollary question of how the capabilities approach fares against its resourcist and

welfarist competitors, in light of what has been said here, is taken up in the next

chapter.

¥ These limitations were discussed in the yireis chapter, and entail a more significant departure from

the central tenets of political liberalism in the final approved version of the foundational projegt than under
bdzaaol dzyvQa GKS2NBGAOIT OSNAA2Y® ¢KAA A& SELIXIFAYSR
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Chapter 4: The foundational project vs. resourcism and welfarism

Introduction:

The two main founders of the capabilities approach, namely Amartya Sen
and Martha Nussbaum, have devoted considerable time and energy aimg
against other distributive theories of justice, classified by them under the two
main headings of ‘resour ¢é4Thi$ Has beendlone imwe | f a
an attempt to show that the capabilities approach is overall superior and
preferable to these. However, analysis of the argumentative strategies employed
by them reveals two key items of interest. First, a recurring pattern emerges,
whereby the respective conceptual contents of the competing theories are
analyzed according to three key desiderata. These include: (a) the inherent
desirability of the proposed distributive object itself; (b) the acceptability of the
consequences incurredy distributing said object in some fashion or other; (c) the
compatibility of the proposed distributive scheme with (what is taken to be) an
optimal notion of personal agency and autonomy. Second, capability theorists tend

t o strawman’ withheigherc(iptinepregosed distrilbutive object and
distributive patterns (or spreads) depicted in a caricatured, primitive, or

somewhat oversimplified manner, or; (i) an unwarranted equivocation being

¥2Though other theories exist, such as those articulated along the lines of-egaditarian, desert, or

libertarian principles, | do not concern myself with them here. | believe an examination of the capabilities vs.
resources vs. utilities debate ig, itself, sufficient to drive the point home.
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made between early proposed versions of said objeeind spreads as the only and
final ones in existence, disregarding (or ignoring) later attempts at refinement.

While reliance on desiderata (ac) in order to assess the robustness of the
competition constitutes a perfectly legitimate move on the part of gaability
t heorists, their s ubsiprgsultein an adifially inflated* st r a
impression of the superiority of the capabilities approach (and, by extension, the
foundational project), over its rivals. In light of this, corrections andefinements
made by a number of later observers and commentators unveil a picture of
possible resourcist and welfarist alternatives that promise to satisfy desiderata (a
c) quite successfully, and that show that the multiple arguments formulated by
capability theorists against the competition end up, in fact, significantly weaker
than they first appeared to be. Furthermore, it is important to note that said
process of corrections and refinements also entails the appearance of a number of
additional conseqiences and observations. The most important (and striking) of
these concerns their now properly understood distributive object gaining ever
greater conceptual likeness to central capabilities— which, in turn, bears
significant implications for the original * capabi |l i ties vs. res
debate. Indeed, | argue here that, while this debate is fundamentally flawed,
i nsof ar as It ul ti mately amount s t o a
nevertheless earn an indirect albeit quitereal victory, since available evidence
strongly suggest thatthe competition ends up conceding the minimal distribution

of what conceptually corresponds to some form of basic human capabilities. In
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passing, | also observe that much of this process makes reference to e of

ideal observer theory — which, in turn, reveals some additional natural
limitations proper to any tangible distributive theory of justice that relies on it, in

order to articulate and defend its proposed distributive principles. Finally, some
problems surrounding specific metaphysical presuppositions made by capability

t heorists regarding the notion of the ‘'

aspects areall discussed towards the end of this chapter.

4.1 From crude to refined resourcism

The term resourcism’ serves as a p
capability theorists, pointing towards a specific class of distributive theories of
justice. As its name implies, resourcism proposes that key issues of social justice
canbesuccessful y addressed by distributing a v
in a variety of ways. Actually, capability theorists utilize this term in a somewhat
overbearing capacity, encompassing theories that can vary rather significantly in

terms of their cone pti on of the ‘resource object

proposed distributive spreads343 Nevertheless, a tentative grouping o& select set

¥33en (1990c: 11213) provides us with a listing of the variety of theories that can fall under the broad

OFiS32NE 2F WNBa2dzZNOAA&G | LIINE I OK S &BQjer 208 1,GH;, &) 0 A f A ¢
LRAYyGa 2dzi GKFG | 0NRI R Syegodainic gdeds)Fehtsild tiiak &llyheo?ies of WNE 4
distributive justice are, by definition, resourcist. This is further reinforcedSey (2009: 26268) who
discusses 2 N AyQa GKS2NEX |yR LRAyda 2dzi GKFG 562NJAY
resourcism and the capabilities approath i K2 dZ3K Sy @A &l 3SR Thiy illuSiratesNieA y Q &
642YSeKIE(G SEOS&aaAOS0 Tt SEA mAtdkd dné In light lofi thisfi Ksfick GefeN)Y W1
ALISOAFTAOLEfE@ oO0FYR NIGKSNI SEOf dzar@gsSteo G2 GKS Ozvyyz
theory, as principal exemplars of this approach.
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of resourcist theory types can be achieved by classifying them along the respective
level of abstraction that characterizes their distributive object. This results in the
grouping of possible candidates under three main categories. The first category,
exemplified by the commodities approach, encompasses theories that propose a
rather direct distribution of actual goods and services, determined by rather
crude, basic, or generalized measurement and distributive requiremen#4 The
second category, exemplified by the basic needs approach, encompasses theories
that also propose a distribution of goods and services, albefittered now by way

of the more abstract, yet also more demanding, notion of fulfilling such things as

‘“ b as i c35The thiddand final category, exemplified by such diverse theories

as those of Dworkinand Rawls, encompasses approaches that filter the transition

of goods and services to individuals by even more abstract normative
requirements, focusing on t he-deiined(sood i on
and internal) resosfrcedepeadi hgromat hegho

by observing the natural change in the resource object proper to the commodities

approach, the basic needs approach, and

*“These include the use of such indicators of developngant! assumed living conditions) as income (GNP),

life expectancy, literacy, education, employment, etc. Though these key measures of the Human
5808t 2LIYSyd LYRSE 615L0 FNB dziAftAl SR o0& G(GKS !yAds
Development Repts (HDRS) to classify countries by degrees of development and (alleged) quality of life,

their many natural blinespots allow for significant disparity in living conditions, and fail to capture all salient
aspects of welbeing, or true quality living. This discussed idepth inSen (19853)Sen (1988a)and later

outlined by Srinivasan (1994and Nussbaum (2011a: 450). See alsdtreeten (1994: 23236) Laderchi

(1997) Altman and Lamontagne (20Q43obeyns (2005b: 325, 4044), Wagle (2005)as well asRamos

and Silber (2005pr practical examplesf such remarkable disparities. Examples of proposed corrections in

order to overcome these problems can be foundvingillivray (2005and inOsberg and Sharpe (2005)

%5 References for the basic needs approach are forthcoming later thmisiisection.
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sophisticated resourcisg46), we can see how said object pgressively overcomes

the many objections formulated against it, and how it also incidentally comes to
conceptually resemble more and more the capabilities objecWWhile this specific
exercisedoes not <capture al/l possi bylawilablee s our
on the market |, I judge it sufficient t

manner in which these have generally been depicted and dealt with by capability

theorists as a whole

Thecommoditiesapproach

The observable transition from @©ncreteness to progressively greater
abstraction in the various conceptual reformulations of the resource object can be
understood as the natural result of trying to move away from a variety of
counterargument s t h-ahamelycthecarenodiies approachc i s m’
— has first attracted. The commodities approach, developed shity after the end
of World War II, rests on the presupposition that a proper distribution of actual
physical goods (i.e. commodities) is the key and end to establishing appropriate
minimal levels of social justice and living standards for al— hence its designation

her e as a cr ude’ 34 Theugho arigimally sconvinaeing,p thi® a ¢ h .

O Here | followPogge (2004: 1%6)in his strategy, even though it is Ronald Dwonkimo brought talk of

resourcesand resourcism to academic prominence. Nevertheless, by assessing the specific kind of response
GKFG wlhgtftaQ GKS2NE a2 itk ok ibddificukt yhen @ ekta@olaté whatekindiok S 2 NA :
response would likewise be solicited from them in response to other sophisticated resourcist approaches,
ddzOK a4 52Nl AyQad

*"This intense focus on the procurement of physical commodities is p&rfacderstandable given the

significant scarcity following the end of the Second World War, and the corresponding urgency that basic
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approach has since been exposedtohe ‘i nherent value ar gun
fetishism argu me nt ' t he ‘“iIinterpersonananyonear i ab
correspondence argument ’ and t he ‘soc

ar g u n& Antekplication of each of these, along the three key desiderata¢h
brings to light the concerns expresse thereby, and lays the groundwork for a
subsequent examination of how later resourcist variants attempted to overcome

said difficulties, and how successful they were:

First desideratum (a) (inherent desirability of distributive object)

1. The ‘i nhueer eanrt g uvnaeln t states that resou
physical goods and tangible services), though clearly required for
development and improvements in living conditions, constitute merely a

means to an endand cannot be transformed into an end in theselves34®

physicalwelb SAy3 a2t AOAGSR Ay LRt AO& YI {1 SNA Opsycho§BIRE Y21
indicators ofgeneral life satisfaction were simply not given top priority at the time, given the situation at
hand.

A good overview of these is provided Byocker (1992: 59699), Stewart and Deneulin (2002: &R),
andDowding (2006: 327)

%9The inherent value argument is explained $® (1984h: 510)Sen (1985b: 195en (1985a: 146), Sen
(1990c: 15-116, 1260121) Basu (1987: 7¥2), Nussbaum (1990b: 210and Nussbaum (1992: 233Note
that this argument is in no way affected by how successfully a certain @etimdistribution of said
resources achieves its desirable ends.
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Second desideratum (b) (acceptability of distributive consequences)

2. The* commodity fetishism argument’ I's cl c
one. It points out that, not only does an obsession with crude resources
distract one from their ultimate purpose as means to an end, but also that
such an obsession can engender other nefarious consequences, such as

bringing out t he wor st in peopl e’ , arf

parts o#f0 the self’

3. The ‘“interpersonal poiats ioatbthat idifferent ar g u me
individuals have different resource requirements based on their age,
gender, body mass, etc.. Hence, one cannot adopt a standardized
distribution model that does not take these features into account, if one

wishes to attain similar or equal valuable endstates for all352

%9The commodity fetishism argument is recognize®em (1984h: 51Gnd Sen (1985b: 19, 338), and its

many other nefarious consequences are explored mordeipth in Nussbaum (1986: 33%40), Nussbaum

(1990b: 210, 249n203nd Nussbaum (1992)This argument is also closely f SR (2 (KS WSELISY
202S0GA2Yy QY 4 A ( KDonding (200R 327)irge pheiein zazdeIdsS aot anly the fact that
LIS2LX S GSyR G2 0S02YS WNBa2dz2NOS K2 NRSNEQ>X odzi
thosearazy R G KSY SaaSydaAiartte a WLKeaAOlt NBaz2dz2NOSaQ:

to a form ofpathological materialis®® ¢ K2 dzZ3K Iy SEF33SN} SR SEGNBYS: /¢
character illustrates quite eloquently most all @cand personal consequences associated with someone

gK2 KlFa WgK2f SKSINISRt& SYONI OSRQ O2YY2RA0& FSOAAK.
*1The interpersonal variability argument is exploredsien (1984h: 5115en (1985d: 19899) Sen (1985b:

6, 17) Sen (1985a: 16)Sen (1988b: 277)Sen (1990c: 116, 118pen (2009: 255, 25360) Nussbaum

(1990b: 211) Nussbaum (1990a: 62Nussbaum (1992: 233mnd Pereira (2006: 56)It illustrates the
undesirable consequences of attempting crude resource distribution schemes without paying due attentio

to what said resources actually end up doing for people. This topic is discussed in greater detail by
Rosenbaum (1999)
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4., Themany-one correspondence argument’ poi nt
differences in personal abilities at resource conversion, different
commodity bundles can produce the same valuable ergtates in various

individuals.352

5. The “social/ environment al i nterdepende
cultural as well as environmental differences entail requiring varying
guantities and kinds of goods in order to attain similar valuable endtates,
depending on various cultural andnatural specificities. Hence, attempting a
merely crude general uniform determination of required goods betrays bad

sensitivity to these crucial differencess3

Third desideratum (c) (distributional compatibility with respect for personal

agency)

e Though na directly discussed here, the pertinence of this topic shows up
| at er in Sen and Nussbaum’ s discussi on

see below.

352 Themanyonecorrespondence argument is discussed3an (1984h: 28n87, 54R14)and Crocker (1992:
591) It serves to emphasize, once again, the need to focus on thesee as the actual desired
distributum, as opposed to the means (resourct®ereto.

WeKS WazOALE KSYDBANRYYSY Gl f Ay (SeNRBLIISARR 33¢30SGesdaNH dzY Sy
14), Sen (1985a: 18)Sen (2009: 25857) Nussbaim (1992: 235841) and Nussbaum (1998 { Sy Qa
FI g2dz2NAGS SEFYLIE S NBFSNE (2 !'RFY {YAGKQA 206&SNWTI (A
and leather shoes) in order to avoid public shame ifi ¢&ntury England though other exampleselating

specifically to environmental variants exist as well.
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One quickly notices that the key theme proper to the five counterarguments
above indicates that these mulple drawbacks to the commodities approach
derive principally from said approach failing to realize that what is truly required
of an appropriate resourcist distributive theory of justice is the distribution of
resources conceived of as certaiend-statesof human existence, as opposed to the
numerous and highly variable means for reaching said erstates in question (as is
the case with commaodities). Realizing this, subsequent resourcist theories relied,
therefore, on formulating their conception of the resource object as more directly
equivalent to some such enestate in question. The response by capability
theorists with regards to these new contenders has been as follows: on the one
hand, they have been praised for seeing beyond the Ilimitations of crude
commodities distribution, and proposing resource types that are more accurately
aligned with enabling certain levels of agency and autonomy freedom in
individuals; on the other, any remaining drawbacks associated with their resource
object have usually bea tied to said object still failing to measure up in some way
to the kind and degree of agency and autonomy freedom that capability theorists
have in mind — namely the kind enabled by central capability distribution3s4 |
will illustrate this fact by focusing now on the specific responses elicited by the

basic needs approach, and by Rawls’ theo

**Indeed, these correspond to the agency and autonomy freedom made directly possible by the respective

capability sets that end up distributed to individuals, of which the many complex parasnbtare been
illustrated by my discussion of the bicycle riding example in section 2.2 of chapter two.
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Thebasicneedsapproach

The basic needs approach, introduced in 1976 by the International Labour
Organization, attempts to define an absolute minimum level aEsources required
for long-term physical well-being. While still relying heavily on an essential core of
largely physical goods (such as food water and shelter), it distinguishes itself from
the commodities approach by also branching out into the postulain of more
abstractly-defined goods, such as education, sanitation and healthcare. Because of
this, the basic needs approach has been praised by Sen for (i) recognizing the
drawbacks of crude resourcism and welfarism in failing to focus on human beings
themselves and the lives that they are capable of livigg, as well as for (i) the fact
that economic growth (and subsequent improvements in quality of life) is not
incompatible with meeting basic needs, since they are, in fact, intertwined, one
requiring the other to advancéss. However, Sen also claims that this approach is

deficient along the following five characteristics357

1. First, it (allegedly) lacks adeveloped conceptual foundation for explaining
and defending what consti tsuttaessk of basi c

collapsing into crude resourcism or welfarismsss

¥°Sen (1985a: 225)
%%Sen (1984h: 515)
%"Resumed byrocker (1992: 66807)

¥83en (1984h: essay 2apd Sen (1988a: 120) suggests that a possible solution is to interpret them as

basic capabilities.



160

2. Second, the basic needs approach often does collapse into a commodities
approach, subjecting it to the critique of commodity fetishism above, and all

of its afferent criticisms359

3. Third, the basic needs approach needs to take into account cultural and
environment al variance (t he “social [/ ¢
argument ), because basic needs can be
and environments, and the same need can be met by yaf different

commodity boangonexor (rtelsgpondené® argument’

4. Fourth, the basic needs approach is too restrictive, focusing only on basic
needs for deprived individuals and poor countries, which can leave
individuals in developed countries eeling that their obligations to the
individuals of such other countries are met, once basic needs are attained

by them 361

%9 Crocker (1992: 603)
%935en (1984h: 514)

*1|bid (515) Basic capabilities, on the other hand, are more inclusive of th @d Rdzl £ Q& LR GSyY

achieving complete welbeing, as opposed to simply focusing on whether an individual has reached some
such minimal level of webeing
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5. Fifth, the basic needs approach conceives of individuals as passive
recipients, as opposed to active agents, in need of opportunityeation (by

way of capabilities)362

Most importantly, Sen alleges that the basic needs approach suffers from
these numerous flaws, not due to some fundamental and ultimately fatal
underlying problem (as befalls crude resourcism and welfarism), but rather ge to
theoretical underdevelopment and a lack of clear specification of the basic needs
approach mandate. As a matter of fact, he proposes that this can be rather

effectively remedi ed by converting’ 1

subcomponent of his caphilities approach:
“What is needed is to take the basic needs approach out of the

arbitrary narrow box into which it seems to have got confined. To

see it as just one part of the capabilities approach- to which it is

motivationally linked — would do just that.”363

How is a basic needs approach advocate to respond to these five
allegations? There are a number of strategies available to salvage the basic needs
approach. Simply rejecting t he rel evanc
problematic, as this would be tantamount to denyg that these five

counterarguments bear any weight at all. Indeed, none of the responses

formulated against capability theorists claim that their basic observations

%2|bid (514) This argument only threatens cruder versions thereof, as a propestgloped basic needs

approach can, in fact, cover such nee@socker (1992: 607)
%335en (1984h: 515Bee als€@rocker (1992: 604)
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regarding the drawbacks of crude resourcism and welfarism are somehow
fundamentally flawed. Rather, each candidate seeks to demonstrate that their
approach can answer their many objections successfully, by either refining their
theories, or indicating that said theories already hold the conceptual refinements
required to accomplish this task.Therefore a more productive strategy (pursued
by Streeten, Stewart, Crocker, and Stewart and Deneulin) involves conceding the

relevance of Sen’'s five criticisms, thou
basic needs approach, all the while maintaing that refined versions thereof are

better capable of dealing with then®é4 Indeed, further refinement to this second
strategy (pursued by Alkire and Reader) consists in actually demonstrating, by

way of numerous examples, how refined versions of the basmeeds approach can
successfully counter these five criticisms. And the way this is done is by
illustrating that refined basic needs approaches are actually much more careful

and attentive in terms of their undgersta
around something like basic human capabilities as opposed to mere crudely
distributed commodities.365 It is therefore unsurprising that these authors, as well

as others, have also observed a very strong conceptual affinity between a carefully
refined badc needs approach, and the capabilities approackt

Ultimately, the many important discussions surrounding the actual

effectiveness of the basic needs approach in constituting a viable theory of

%4 Streeten (1984)Stewart (1989)Crocker (1992: 606%tewart and Deneulin (2002)
3% Alkire (2005¢: 168.70) Alkire (2006: 24@49) Reader (2006)
% Streeten (1984: 97975} Alkire (2005c: 17QClark (2005a:-3); Reader (2006: 34345, 347349)
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distributive justice (as well as an approach to development)an all be linked back

to one key question: I's the basic need:
‘“refined’ type? If i1t is of the crude ty
or crude welfarism, and inherits all of their respective problems andirawbacks367

If it is of the refined type, however, it actually ends up corresponding to something

like the foundational project, and avoids these many problems, thanks to its now
significantly greater conceptual density. It is this inherent ambivalence ithe basic

needs approach that positions it between crude and highlyefined resourcism, in

terms of the way in which its resource object ultimately comes to be
conceptualized and understood. In a way, the basic needs approach can be seen as

servingateswayg'’ g heory to the next cat egoc

resourcist contenders.

Rawlsianresourcism

Rawl s theory of justice has solicite

part of capability theorists. In particular, his formulation of the resource object as

“primary goods’ di ffers significantly fr
tothebast needs approach, i n that ©primary g
means or material s’ , by way of which 1 n¢

%7Crocker (1992: 605WB F SNE (2 O KRANNSIR {RWYIEQRYYWDE2 gA G K NBIL
approach. It is interesting to note that a similar dilemma was formulagd b5 ¢ 2 N] Ay | 3 Ay aid {
the capabilities approach, due to its inherent ambiguwprkin (2002: 28803} Williams (2002: 2489))

T though this dilemma is less effective against the fouml@l project, as has been explained in section

2.5 of chapter two.

N
S
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justice and fundamental aspects of the sockdolitical organization of their society.

Primary goods indude social as well as natural types, and they corresponds, for
Rawl s, to such abstractly delineated ite
and income and wealth”, as wel |l as to m
vigor, intelligence and imagn a t 368 As for the exercise of selecting principles of

justice and fundamental aspects of the socigdolitical organization of society, this
is to be performed from within an
placed on the information availatbe to participants (veil of ignorance), in order
that personal interest not sway their judgment in the establishment of a social
contract that is conducive to a state of mutual advantage for &H° There is a dual
purpose implicit in this exercise. On the pe hand, individuals endowed with
primary goods can then make use of their reasoned judgments in order to devise
sophisticated personal lifeplans, exemplified in their formulation and pursuit of

comprehensive doctrines of the good. On the other, these dones need to be

mi ni mal |y compati bl e with one another,
needs of social living, insofar as they cannot overreach one another, in terms of the

preservation of basic aspects of liberty, equality, and fairness for allence, the

8 Rawls (1971 [1999]:4555, 79) Both types of primary goods are to be distributed to all, based on the

LINBEft AYAYINE 2dzGAFAOFGAZ2Y (KIFIG GKS&aS O2yadAaddziS ai
StasS KS galtlybiga distributiap @f the natural varietwill invariably be more limited than the

social ones which permit greater flexibility.

¥y GKAaAa aSyasSsy GKSNB Aa | yz2ilotsS O02yySOiizy o8
recognized by a number of authors and indicated at the beginningaifom 3.1 of chapter three. The main
difference rests with the fact that a PIMASA seeks to overcome the specter of personal interest upsetting

the process at hand, not by containing certain information types, but rather by relying on procedural forms

of power-equilibrium in order to overcome their nefarious influences. Hence, it also endorses a form of
informationA Y RdzOSR Sy f A3IKiSyYSyid GKIFIG wlkgftaQ GKS2NE NBY!I
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political space within which said doctrines interact is arrived at by way of an
overl|l apping consensus, del imiting the ef
the natural limitations of any such doctrine, if it is to be practicable in civ
society370

Consequently, Rawlsian primary goods play a significantly greater role in
terms of what it is that they enable individuals to accomplish, when compared to
the fulfillment of basic needs or simple distribution of commodities. Given this
notables ophi sticati on, it I's not surprising
praise on the part of capability theorists, insofar as it focuses on the distribution of
highly valuable (and substantial) means for freedom and social organization, and
because ittakes the central role of human agency, autonomy, and the need for self
determination into much greater account than its predecessor&! The main gripe
t hat capability theorists exgoesenstgo favi t h
enough372 This is made eplicit by the following four counterarguments

formulated against Rawlsian resourcism:

e kSasS O NA2dza | aLSoda yR 02YLRyY Sy (df higptblicationsf a Q |
namely inRawls (1971 [1999]Rawls (198Q)Rawls (1982)Rawls (1987)Rawls (1988)andRawls (2005)A
good overview of them is provided IGrocler (1992: 59595)

¥1Sen (1979b: 218Ben (1984h: 27980, 308, 339)Sen (1990b: 52Nussbaum (2000e: 667)

32 Another gripe which has als®&g/ SN 6§ SR AYLEZ NI yi RAaOdzaarzy 02y OSNJ
2F wl gt B0 (19908 2IRHA M, 11Ben (1990a: 545en (199h: 20) Nussbaum (1988: 17981)

Nussbaum (1990b: 227, 248n7&rocker (1992: 59399) Nelson (2008: 10114) Notwithstanding any
implications that this may hold for the other counterarguments formulated against Rawlsian resourcism, the

very question of theoretically moral or metaphysical neutrality bears no concern for us, insofar as | have
already endosed the use of ideal observer theory as the principal means for assessing the moral tenability

of any proposed distributive theory of justiae a decidedly nomeutral move, though one motivated by

very good reasons (see the first half of chapter thredhos).
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1. The ‘“crudeness argument’ all eges t hat
notably better than commodities or b a s
enable the kind of fullledged freedom made possible by capabilities. This
i's brought to light by (i) applying the
primary goods, and by (ii) claiming that Rawls focuses exclusively on
negative freedom, at the expense of positive freedom whereas both stand

as clear preconditions for fultfledged freedom enablemeng’3

2. The ‘selection procedures argument’ cl
for choosing adequate principles of justice and social organization is
inherently flawed, due to the limiting constraints on, and presuppositions
regarding, the specific kinds of participants who engage in deliberation in
his original position. More accurately, because of theontractarian nature
of his theory, he allegedly ends up taking inadequate account of eth
disabled, old and ill, which undermines his basic contract and the ensuing

f surage s®quence’

33 3Sen (1979b: 21816) Sen (1990a: 495en (1990c: 11516, 120121) Sen (2009: 666, 299309) Also,
see section 2.2 of chapter two, regarding this important aspect in properly conceptualizing the capabilities
metric.

374 Sen (1982d: 305en (1990a)Sen (1990c: 11617, 117n18)Sen (1991a: 19Ben (2009: 692, 126128,

138152, 203205, 260262, 410412} Nussbaum (1990b: 2L1Nussbaum (2000a: 23537} Nussbaum

(2002b: 134135) Nussbaum (2002cNussbaum (@03a: 2431); Nussbaum (2004bNussbaum (20043a)

Nussbaum (2006 Nussbaum (2007a: 12128) Nussbaum (2011a: 829), Qizilbash (2007: 183)n brief,

the argument claims that the original contracting parties were men of roughly equal capacity and ability at
producing eonomic activity and that they consequently devised principles of justice for their mutual
advantage as coming from just such a specific perspective. Consequently, the needs of women, children, the
old, ill and disabled, were thus either underrepresentedigmored outright (this was improved in more
NBEOSYyd O2ydNI OGINARLFY | 002dzyiadas (K2dzaAK y2G G2 bdzaa
further burdened by the specific requirements of the Rawlsian original position, introducing a plethora o
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3.The ' pewarnri ons argument’ claims that C
‘“wei ght’ t hat can be brought t o bear
individuals ov er weaker ones S | argely over

despite the fact that this can severely impede the adequate conversion of
commodities 1 nto ‘odgag pobitioh-definedeusiversal or ‘ p

resourcess’ ) for all

4. The ‘i ncompgluenteennessclan ms that Rawl s h
moved into the space of capabilities, albeit in an incomplete, vacillating and

misleading way376

Now, a proper def ence of Rawl s’
counterarguments would require significant analysis ofis position with respect
to each of the claims advanced thereby. In this sense, there exists some ambiguity
regarding Rawl s’ pri mary goods, as well

extended’ by the many ot her salenpspatisnt s

O2y Tt AOlGAy3I ARSIFa 6FyR RAAOdzaaA2y a0 NBIFNRAYy-I gKIQ
fAFTISRQ OSAfd LYRSSR:E GKA& A& | KA3IKE& O2YLX SE I NH
Nussbaum. Though | cannot go irftother detail here, regarding the peculiarities of contractarianism as it

applies to the discussion at hand, a good overview of her overall argument, together with a proposed
rebuttal, is provided byFitzpatrick (2008: 898). Clark (2009b: 58687, 592597) also discussethis to

some extent.

¥5Crocker (1992: 596, 611n22) ¢ KA & | NBdzySyid Aa Ofz2asSfeée GASR (2 @K
references from the previous footnote). In connection to this, a thorough examination of thdegmobf

power relations with regards to the practical implementation of the foundational project is provided in the

next chapter.

3% Sen (1984h: 320Nussbaum (1990b: 248n73)
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dear to capability theorists. It is therefore is not unreasonable to state that even

Rawl s theory could be given a c+wither , F:
correspondingly lesser and greater degrees of success in overcoming theurfo
counterarguments enumerated abové’” However, | take the more important
i ssue here to be, not whether Rawls’ the
whet her a properly fleshed out resourcis
truly can gofar enough Indeed, this highly important question has spawned a
significant string of discussions attempting to provide an answer for it.

It began with Pogge writing a long article defending the ability of resourcist
approaches at successfully answeringhe many concerns of capability theorist, as
well as questioning some of the claims made by capability theorists themselv&s.
In particular, he argued that (1) both Sen and Nussbaum make strawmen out of
resourcist views in order better to defend the preferdility of their capabilities
approach®’, that (2) many examples show that refined resourcism actually takes,
or can take, all salient factors into account, in suggesting a just resource
distribution scheme, thereby avoiding the blindspots that generate the

distributional -consequencebased counterarguments against 80, that (3)

resourcists can easily grant that resources only have an instrumental val#, that

¥ This question is given an extensive treatmenBiighouse and Robeyns (2010)

¥8pogge (2004)See als®owding (2005and Fitzpatrick (2008: 890).

¥9Pogge (2004: 17, Z38). The same claifis also defended bRobeyns (2005b: 338).
380 Pogge (2004}: l§33). An example tpereof invgl\/Aes conceptualizing capabilities as powers and
2dz0 4 Sl dzSy (i f &Dolding @R & 2 dZNDS A QY

¥lpogge (2004: 335)
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(4) resourcism truly is nuanced enough to accommodate compensation stemming
from weaknesses causedypnatural endowment (four elaborate examples given, in
terms of income compensationnatural diversity vertical inequality compensation
The Specificity Required of a Workable Public Criterion of Social Juystind The
Political Import of the Transition b a Capability Metri¢382, and finally that (5) (i)
the Human Development Index KDI) is actually inconsistent with the capabilities
approach, upon which it is allegedly based, as illustrated by the fact that (ii) two of
its components are plainly resourcist and that (iii) it also betrays a number of
other important flaws (leading to an oversight of various kinds of capability
failures), which puts it at significant odds of the original intent promulgated by the
capabilities approactsss,

In response to thesev ar i ous ¢l ai ms, Pogge’ s- art.i
reply by a number of authors384 Indeed, it has been countecounter argued that
(1) Pogge’' s arguments 1 n favour of resou
actually references to something like welfag or capabilities, in determining actual
resource distribution, which makes his theory structured in the same way as

welfarism or the capabilities approachss, t hat (2) Pogge’' s re

2 |bid (4271). Daniels (1990: 27#892) illustrates how primary goods can be broadened to satisfy the
specific distributive needsf the ill and handicapped.

383 Pogge (2004: 641). These failings of the HDI (Human Development Index) are enumerated in an earlier

footnote at the beginning of this section. Admittedly, this last claim is directed more against the HDI than
the capabilities approach itsetf though it clearly underscores the significant problems associated with an
attempt to justify the capabilities approach by connecting it with the HDI.

% Keleher (2004: &); Bojer (2006: 4)Berges (2007: 19)
%5 Bojer (2006: 4)Berges (2007: 19)
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runs aground of healthcare distributior8é and of the special eeds of women

brought about by the biological facts of pregnancy andirth387, that (3)Pogge’ s
allegation that resourcism can compensate for past social injustices by way of
compensation t hrough resources ides ofunt e
compensation is different from that held by capability theorists (compensating for
injustices by way oftrade-offsvs. helping to develop capabilities), and his idea of
compensating by way of resources risks running aground of the Aristotelian
argument against acquiring resources for their own sake (commodity
fetishism)388, and that (4) Pogge himself makes a strawman out of the capabilities
approach, and seriously misinterpreted it at times, by (i) failing to realize that
functionings and capabilities have intrinsic value, as opposed to merely

i nstrument al ones, |l i ke resources (resou
means to an end, such as functionings, whereas functionings and capabilities were
never intended to be merely instrumental$s®, (i) failing to realize that capability
achievement is not engendered simply or wholly by resource distribution (in the

crude sense of resource), but by a more integral modification to the whole
environment, spanning beyond mere resource distributio”®, (iii) overlooking the

role of i ndi vi dual empower ment (Sen’ s af

enabling capabilities, and claiming that resourcist schemes are no less able to

%% Bojer (2006: &)

%7 1bid (79); Berges (2007: 190)
% Berges (2007: 203)

9K eleher (2004: &)

30 |bid (713)
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settle issues of gender differences and other personal heterogeneit®€s and by
(iv) falsely limiting the goals of the capabilities approach to resourceélistribution,
which leads Pogge to claim that the two approaches are, in fact, quite similar,
reducing the true preferability of one over the other. Also, it is argued that his
allegation that the capabilities approach requires a vertical ranking of all physical
and mental features is highly erroneous, stemming from a gross misunderstanding
of the kind of compensations that are meant to be achieved by capability
distribution, and that he fails to account for the essential aspects of individual
empowerment (agencyand/or practical reason), and the valuation proces®2.

The million-dollar question brought up by these discussions is as follows:
which of these two possible interpretations of the true abilities of refined
resourcism is to be endorsed—Pogge’ s or that of his <cri
answer would require a careful and rather lengthy examination of all of the
relevant literature — something that lies well beyond the scope othis present
chapter. Nevertheless, | tentatively propose the following partial answer, based on
the indications observed in the argumentative patterns recognized thus far: on the
one hand, Pogge sought to demonstrate that a properly fleshed out resourcist
approach ultimately can answer the many counterarguments formulated by
capability theorists against the commodities approach, the basic needs approach,

as well as Rawlsian resourcism; on the other, his detractors have argued against

%1 |bid (1416)
%2 hid (1622)
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this contention — though apparently not on the grounds that this is something
that resourcism can allegedly never accomplish, but rather because Pogge, despite
his best efforts, has simply still notrefined it far enough In light of this, the key
reoccurring theme here is thata truly optimally refined resourcist variant — one
that would successfully rebut all of the counterarguments formulated by capability
theorists against each progressively more refined class of resourcist approaches
thus far — would be one that ultimately makes its resouce object conceptually
equivalentto capabilities. As further evidence for this, Keith Dowding writes:
“For what it is worth, | suspect that any egalitarian account of

how society should be ordered could be described in the language of

choice-based utility, resources, opportunities or capabilities. And |

suspect that no matter which language might at first gpear

rhetorically preferable in answering

that society, careful enough analytical investigation will allow the

same antiegalitarian responses’393

Such a move would certainly go a long way towards showing that resourcist
approaches truly can distribute in a fullyrefined manner. And it would also
highlight the evolutionary process and enestate reached by advocates of
resourcism, in moving from lesser to greater levels of abstraction, in countering

the respective objectionsraised against the commodities approach, the basic

needs approach, and Rawlsian resourcism. Hence, if the foundational project truly

393 Dowding (2005: 30)Dowding (2006: 335Dowding (2008: 2559) f & 2  Heveértiiefess, | believe that

working through the measurement of power, or capabilities, will lead us to examining individual resources

and in that sense{ Sy Qa OF LI 6Af AGASE | OO dtiéded dquivocatibrabBteerh & NB
YadzLINBYSt & NBEFTAYSRQ NBaA2dzZNOAAaY |yR GKS OFLIOAtAGA
Nussbaum, but also Byoemer (1996: 26203), Berges (2007: 19andNelson (2008: 115)
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does constitute an optimal partial theory of justice (as | argue here that it does),
then it is only natural that a resoucist equivalent would seek to distribute, at the

very mini mum, resources’ t hat in fact C

capabilities, all other things considere@94

4.2 From crude to refined welfarism

Just as with the t erinmhe‘preceding gection, then’ e >

term wel farism al so acts as a partici
theorists, pointing towards a specific class of distributive theories of justice.
However, some important preliminary clarifications are in order, seeing as how
this term has both a broader generic meaning, as well as a narrower much more
precise meaning, and how it is the narrower meaning that serves as the actual
target of criticism for capability theorists. Hence, under its broader generic
meaning, welfarism is simply understood as a form of consequentialism. L.W.
Sumner writes:
“Generic welfarism The judgement of the relative goodness of
states of affairs must be based exclusively on, and taken as an

increasing function of, the respective coéictions of individual
welfares in these states39%

¥ This being said, distribution of any other remaining resources would, interestingly enough, need to rely

on external (noem2 NI £ 0 NBlF az2yazx FyR 02dAZ R SaaSyidalftfte 06502
interfere with the distribution (and preservation) of the central on&his peculiar aspect of a foundational
projectbased resourcist approach is due to its ultimaitstification being arrived at through a PIMASA, and

is discussed more in depth with regards to welfarism in the next section.

%5 Sumner (2006: 3)
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Note that this definition makes no further specifications regarding (i) the
specific nature of the ‘“welfares’ i n qgut

actions, policies, rules, states of affairsgtc.), nor (ii) the way in which said

wel fares are grouped (leaving it open

aggregation mechanism) Admittedly, this leaves us with a rather sizeable number

of possible theory types that could fit the bill. Howeve the actual theory types

t hat ar e criticized by capability t heo
constitute a significantly narrower spread, as they refer to a number of variants on
utilitarian theory, applied by economists to a variety of possible dtributive
schemes. For Sen, welfarism corresponds, therefore, to what he claims to be the

second central principle of utilitarianism.3% He writes:

“Utilitarianism provides a convenient point of departure in
examining moral issues. Utilitarianism can bedictorized into the
following constituent parts.

1. Consequentialism:The rightness of actions— and (more
generally) of the choice of all control variables- must be
judged entirely by the goodness of the consequent state of
affairs.

2. Welfarism: The goodness of states of affairs must be judged
entirely by the goodness of the set of individual utilities in the
respective state of affairs.

3. Sumranking: The goodness of any set of individual utilities
must be judged entirely by their sum totaf’3%7

¥ 35en (1979ajpnd Sen (1980aprovides us with a thorough explication of his views on a variety of

utilitarian variants, as well as their connection to welfarism. Howe@emner (2006: -3) identifies the

specific commitments that Sen actually attributes to utilitarians at large, by framing their keyptesman

this restricted manner. Together with a subjective notion of utility, this serves to sketch out a tighter model

of what is actually available under utilitarian theory, broadly understood as such. For all intents and
purposes, Nussbaum ends up adbpf 3 { Sy Qa @A Sga NBIAFNRAYy3I GKSasS dzia
AKS NBFSNABR (2 ¢StTFFrNRAY Ay | WISYSNAO aSyasSqQ Ay KS
%7sen (198h: 277278)
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Senalso provides us with a thorough explanation of his understanding of

wel farism’, and of I t s%9%8 Hpwaewey, it & fcléae fromn t c
the above description that the key modification brought to the generic variant

thereof clearly resides wth the adoption of the utility object as the selected
distributum. This utility object can be classified under two main headings. Under

its classical variant, it corresponds to pleasure or happines$8? Under its more

modern variant (as endorsed by a numberof prominent economistsio0), it
corresponds to revealed preference, choice, or desh®atisfaction, depending on

the theory put forth. Il n any <case, it re
the production, endorsement, or relatedness of economic agity, to a variety of

ment al states. The purpose of wel fari sm
(maximisation)401, such that distribution be handled in such manner as to produce

the end-state in which the final utility spread is the best achievable.Ufthermore,

since welfarism functions as aninformational constraint, it is claimed that no
additional data — other than actual utility data — is required to ensure that the

resultant state of atoffafierr ibvee whol 'y * mo

8 Sen (1979a: 47487)

9 Classical examples include the theories@femy Bentharand John Stuart Mill

*®prominent names includalfred Marshdl Oskar MorgensterrRaul Samuelsomnd Kenneth Arrow.

VL dza S GKS GSNY W2LIWGAYATFGAZ2YQ KSNB=S AyazfFEN a 3
variety of proposed distributive schemeSen (1979bjliscusses leximin, maximin, and total utility equality,

as constituting three possible examples thereof. See Alkinson (1999: 17477) for a brief overview of

this topic.

“235en (1979a: 471vrites (1 K S T 2 {This2[@ekfafisn] aan be seen as imposing an “informational
constraint" in making morajudgments about alternative states of affairs. If all the personal utility
information about two states of affairs that can be known is known, then ey be judged without any
2UKSNIAYF2NXEGA2Y Fo2dzi GKSas adlisa 6NBFSNByoOsSa 2


http://en.wikipedia.org/wiki/Jeremy_Bentham
http://en.wikipedia.org/wiki/John_Stuart_Mill
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Proposed distribution of both variants of the utility object has been
subjected to a number of criticisms. Some of these concern the very possibility of
accurately capturing the ‘manifestation’
people’s behaviole, tbet dakonéebbéienhgi abin
the term, due to: (1) its fleeting and fickle nature; (2) proposed measurement
proxies being inadequate; (3) severe technical difficulties in attempting a
satisfactory distribution of unfettered utilities; (4) human beings usually being
motivated by many things other than mere egotistical selinterested utility
optimization.493 Others have been more directly formulated by capability theorists
in the form of six distinct counterarguments against welfarism. | wi concern
myself with this latter group of arguments here, disregarding the former. My
reasons for doing so are as follow: the latter group addresses the problem of utility
distribution at a more fundamental level, causing it to hold priority over the
former; successfully answering the latter group entails a significant re
conceptualization of the way the utility object may be selected and distributed-

something that also incidentally happens to upset the original argumentative

frame of the former group.Hence, once the latter group is successfully debunked,

“%3 More accurately, | am referring here to the fact that: (1) preferences and desires are often formed in a

manner disconnected from the strict application of rational idieoas the entire basis for life planning, and

are thus subject to significant change and instability over time; (2) the idea of observable behaviour acting

as proxy for revealing preference or choice depends on behaviourism itself being a viable tBga@nyy (
GSNBRAZ2Y 2F ¢SETFFINRAY (GKIFIG aAayLie FFR2LIG& ff dziAf Ad
impossibility theorem; (4) crude welfarism assumes a very narrow view of the overall nature of human
beings. These various aspects befgllitilitarian welfarism are discussed by Sen in a number of his articles

and books:Sen (1973)Sen (1977)Sen (1982d)Sen (1983)Sen (1988h)Sen (1993h)Sen (1995h)Sen

(1997) Sen (2009: 17207, 269290) A critical discussion pertaining to (1) can be fbun Alkire and

Deneulin (1998)Also, a brief albeit quite good overview of these topics is provideBldyrbaey (2006: 71

73), Martins (2006: 68@&81), andHicks (2005b)
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the outcome of the exercise also presents the former group with new challenges to
address, which would need to be undertaken within its respective areas of
expertise.

The six counterarguments against wlfarism contained in the second group
i ncl ude t he ‘“inherteme vafl uensarvepumeast ¢
‘expensive tastpseabpeet wor’ay ‘ddapive fastast i on
objectibheé, ‘ agdn caiThey ageuaassifiedd 'according to their
responsiveness, as based on the desideratum (a, b, c) that they are most directly

related to:

First desideratum (a) (inherent desirability of distributive object)

1. The ‘“iIinherent val ue a r g wadeutility’ objestt at e s
though potentially quite valuable in itself as one of the recognizable ends of
good living (so long as it remains otherwise morally noroffensive),
remains but one salient aspect of welbeing, and that focusing on &
distribution alon e would produce states of affairs blind to other concerns of

a moral nature that have effectively not been addressed?

04 good overview of these is provided Byocker (1992: 59802) Dowding (2006: 326)andNussbaum
(2011a: 5656, 8184).

‘% Sen (1984h: 512Ben (1985d: 19496, 200) Sen (1985b: 334), Sen (1987: 60Nussbaum (1988: 181)
Nussbaum (1990b: 213Jhis argument is also tied A (i K { K-Sy R¥ S | i/ Bda ¢x985hy 186))o
whereby utility is considered to be superior to resources at least on the singular account of it mgprgse
end-states of human living, as opposed to mere means thereto.
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Second desideratum (b) (acceptability of distributive consequences)

2. The ‘offensive tastes object i oihty poi nt
optimization would entail an unacceptable diversion of resources towards
individuals whose source of utility generation happens to include goods or
activities that are otherwise morally offensive or repugnant, so long as the

end-state ends up superio in terms of said utility optimization.406

3.The ‘expensive tastes objection’ poi nt
optimization would entail a potentially unacceptably greater diversion of
resources towards those whose utility production happens to relyon
absorbing particularly rare, onerous, or otherwise hardto-come-by

resources4o?

“%The offensive tastes objection originated wiawls (1971 [1999]: 23and has been discussed Bgn

(1979b: 21€211) Sen (1979a: 47877) Cohen (1989: 919213) and Cohen (1993: 116). It essentially
states that promoting utilities derived from actions thateanefarious to the welbeing of others cannot be
dismissed on nowitilitarian moral grounds, by any known proposed scheme of utility optimization, due to
the inherent blindness of welfarism regarding the quality of the object (target or originator) ef th
promoted utilities in question. In other words, it harks back to the original critique, according to which
endorsing utilitarianism would permit the torture of one for the enjoyment of the many, so long as the end
balance between pleasure and pain woeldd up greater than under any other alternative.

" The expensive tastes objection is first explaine@oanlon (1975: 65666), is then mentioned iRawls

(1982: 168169)and Sen (1985d: 19497), is further discussed at some length Gphen (1989: 91241)

Cohen (1993: 1-16)andDworkin (1981186-224), and more recently b@izilbash (1997: 25259) Robeyns

(2000: 1611), Keller (2002) Dowding (2005: 1&3), and Dowding (2006: 32823) The problem is
O02YLRdzyRSR o0& (GKS TFIOG GKIFIG GKSNBE FINBE GKNBS RA&GA
fulfilling desires for strictly nomssential luxury or frivolity; (2) those aimed at fulfilling otherwligeurious

or frivolous desires, but which have been rendered essential by some existing social norms, and; (3) those
FAYSR G O2YLISyaliAy3d a2YS KIYyRAOFLI 2NJ YA&AF2Nldzy Sz
A combination of these various @sS& ¢AGK ¢St FIFINRaAYQa 101 2F lyeé L
objects would entail a variety of potentially offensive distribution patterns, due to it failing to take (1), (2),

and (3) into account.
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4. T h epleasure wizard objection points out t hat a sol
optimization would entail diverting very little resources towards those who
happen to hold very cheapgastes, or who are particularly apt at generating
significant utility levels from within what are otherwise considered to be

quite dire and below-standard living conditions 408

5. the ‘'adapti ve t aspomts oubthgt @ csale foaus on utility
optimization would entail diverting resources in a manner that is effectively
blind towards the respective quality (and consequent acceptability) of the
desires, choices or preferences that people hold, due to the prevalence of
psychological coping mechanisms thaare responsible for people becoming
capable of generating significant utility levels out of a variety of what are

otherwise considered to be morally dubious circumstance¥®

“%The pleasure wizard objection is discussecefthiby Sen (1979b: 2084, 217) Sen (1984h: 34, 36809,

318) Sen (1985b: 145), andSen (1987: 486), but also briefly bypowding (2005: 16dnd Dowding (2006:

326327 LG FdzyOliAz2zya +ta Iy WAYBSNISR OSNERAZ2YQ 2F (KS
fail to take into account possible nartilitarian considerations in distributing to individuals who are
particulally apt at generating great utility levels out of cheap or meagre resources or situations (hence why

AG A& faz2 NBTFSNNBR (2 o6& (62 OSNEB AaAYAL LN GFENRIY
is also compounded by a dual classificitio 2 ¥ WOKSIF L) GFadsSaQy omo GK2as N
pasttimes notwithstanding otherwise decent living conditions; (2) those acting as compensatory
mechanisms against otherwise dire circumstances, whereby the pleasure wizard objectioivelffelatks

up with the adaptive tastes one below.

‘P The adaptive tastes objection in the context of the capabilities approach is treat8drin1979a: 473

477), Sen (1984h: 30809, 318)Sen (1985d: 18889, 190191, 197)Sen (1985b: 145), Sen (1990b: 126

127), Sen (1995a: 263pen (1999: 683), Nussbaum (1988: 18182), Nussbaum 1990b: 213)Nussbaum

(1990a: 62)Nussbaum (1995: 91Nussbaum (2000e: 13B48) Nussbaum (2001bRizilbash (1996a: 154)

Qizilbash (1997: 25258), Qizilbash (2007: 17073, 180183) Anderson (2001: 23)Teschl and Comim

(2005) Giovanola (2005: 25359), Sugden (2006: 493), andWatts (2009: 426134) It also links up with a

broader body of literature dealing with the concept afaptive selves. The main recognized problem is that

this phenomenon, though not necessarily harmful in itself, nevertheless has the potential to form desires or
preferences that are (1) either offensive or (2) unacceptably expensive or cheap, and thmattaraly not

LI NESR Ay 6StFINRAYQA [[dzSad F2NJ dziAtAde 2LIWGAYAT G
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Third desideratum (c) (distributional compatibility with respect for personal

agercy)

6. The *‘agency argument states that we | f

not hing more than mere | oci : acting
consideration of their persons as autonomous agents in the world, endowed
with the fully endorsable right to act upon (reasonable) selformed

comprehensive notions of the good and correspondent lifplans 410

The reader will immediately recognize that the respective tenability of
these six arguments depends on the validity of a crucial assumption Ingimade by
capability theorists, notwithstanding the obvious fact that generic welfarism is
now reduced solely to its utilitarian -based variants it (utilitarian welfarism)

empl oys i nadequate (or inexistent) par s
be distributed. Instead, it is depicted as if all utilities, once identified, are treated

essentially as equat! for purposes of distribution, and as if the sole goal of the

regarding the time frame of occurrence, actual necessity and beneficence, as well as true cases warranting
retroactive compensation, whedealing with preference adaptation. This is required in order to be able to
separate truly problematic instances thereof from benign or even beneficial ones, and is discussed at length
by Qizilbash (1997and Clark (2009a)

O This argument is captured eloquently by Sen with his liberal paradox. this paradox showed that, within a

system of mendndependentsocial choicE A0 A& AYLI2aaAioftsS G2 KI @S o02G4K |
which was defined as the ability to ordeiplesof choices, andPareto optimality Sen (197Q)Sen (198d)
Sen (2009: 30817) See als®Rawls (1971 [1999]pen and Williams (1982:5), Sen (1985d: 18687) Sen
(1987: 47, 580), Subramanian (1995Hees (200Q)andGiovanola (2005: 25253)on this important topic.

*“This is not entirely accurate, insofar as utilities are filtered along such criteria as duration, intensity,

reoccurrence, etc. élvever, this filtering only serves the purpose of distributional optimization, and it does
not address the properly moral/consequential considerations at play here.


http://en.wikipedia.org/wiki/Social_choice
http://en.wikipedia.org/wiki/Tuple
http://en.wikipedia.org/wiki/Pareto_optimality
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welfarist exercise becomes identifying their optimal distributional spread for
subsequent application in real life412 This characterization is what | refer to here

[

as crude welfarism’, and, t hough an
misleading, and associating it in such manner with welfarism at large entails a
signi fi aramtn i fribgttongoatition, with regardsto what a fully fleshed
out even solelyutilities -based distributive theory of justice is truly capable of.

Indeed, the very idea that all utilities are to be blindly treated as equal is not
even something that onecan reasonably associate with the writings of the classical
utilitarians. In the case of J.S. Mill, for instance, Mozaffar Qizilbash, Sumner, Robert
Sugden, and a few other$3 have all argued that Mill was quite concerned with the
significant problem of utilities (pleasures) that are either offensive, expensive,
cheap, or adaptive, and that this lead him to outline specific selection
procedures*4 to ensure that the only utilities that end up promoted are those that
are adequately informed and respective of ndividual autonomy and agency.
Further mor e, they also argue that Mill s

actually entail the promotion of a forn

significant similarities between his utilitarian theory, and the capability theories

*2Chang (2000: 1809 NA K§ By d ONRAGAOAT S& |+ yé& @S Ndfoknagon RdgardimgSt F 1 NJ
GRATFSNBY(G &2dzNOSa 2F dziaftAde FyR (GKS Y2iA@QlLrGAz2y d
Gdzy O2YLINBYAAAY I NB2SOUdz2 ¥t RFe (KGTF 2NEM ISIN YOS RITF| §a2 yo
' LILINR F OKDOS a0 REXABHS RO ¢ @

13 Qizilbash (2006: 286); Qizilbash (2007: 18p%umner (RP06: 910, 1213), Sugden (2006)Chang (2000:

193-195) Giovanola (2005: 252Nussbaum (2000e: 14D42) Nussbaum (200180-85); Nussbaum (2005:

175) Nussbaum (2007b: 8, 15n14, 17n18, 35, 54, B@prestingly enough, Nussbaum recognizes these
important adJSOG & 2F aAffQad G(KS2NEBX RSaLIAGS | NHdzAy3I GKIFQ
utilitarianism;Sen (2006a@)Bénicourt (2004: 7778).

MeKSAaS Ayd2f OSR Tl @2dNAy3 dziAf AGASE GKEG KIFE@gS 68Sy
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advanced by Sen and Nussbauftt T hi s not abl e |l i keness b
welfarist approach that relies on adequate selection procedures for choosing

strictly choice wutilities’ for dientri bu
further highlighted by Herrero, Singer, and Dorse$té, insofar as such an
appropriate welfarist variant would end up promoting (and prioritizing), from
within its pool of selected utilities, those that are also conceptually equivalent to
choice capabilites (depending on which key capabilities— those of Sen or
Nussbaum— end up chosen}17.

While one may thus grant that classical utilitarians did indeed anticipate
the six counterarguments levelled against welfarism by capability theorists (to
greater or lesser degrees of success), one may still maintain that a characteristic
feature of contemporary wel farism, namel
precludes the use of any such morallyelated parsing data in assessing utility
distribution models, and that this effectively re-exposes it to the six
counterarguments in question. In other words, to try and introduce any additional
non-utilitarian information into the equation would move us further and further
away from welfarism418 However, | find this argument unconvincing, insofar as |

simply see no good reason why one ought to be constricted by this requirement.

Just because the original i dea was to ma

5 Qizilbash (2006: 235, 2732); Sumner (2006:-D, 1316)
1 Herrero (1996: 84)Singer (2002:-3); Dorsey (2008: 43236)

*"More accurately, such a theory would give first priority to the distribution of utilities understood as the

desire, choice or preferender the presence of key capabilities.
8 Nussbaum (2000e: 12827, 129)
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terms of treating everyone as counting equally (with all utities being treated as
equivocal), clearly holding on to this idea becomes rather futile when faced with
the onslaught of problems that it engenders. Hence, one can appreciate how
conceding the need for filtering utilities along moral lines constitutes ahatural
move in this case, and why accepting the higher conceptual load that this
generates simply becomes a necessary burden to bear for any refined welfarist
theory that aspires to be successful.

As a matter of fact, contemporary welfarists, being well vaare of these
numerous problems, have also proposed a variety of techniques intended to
accomplish this very task. These are cha
pr ef e r4e€ Thoughsthe ultimate success of these attempts is debateatd& the
difficulties stem, not from the very idea of preference laundering being somehow
fundamentally deficient, but rather from said techniques not having been
sufficiently developed, consolidated, and fleshed out. But then, what would proper
and fully-developed techniques for filtering utilities look like? From the onset, it is
clear that such techniques would need to be capable of simultaneously capturing
the aggregative effects of all possible utility spreads and their respective

consequences, in order that an dpnal distribution pattern be selected— one that

9 Chang (2000: 18894) See alsénderson (2001: 225, 3738).

*9Both Sen (198b: 16)and Nussbaum (2000e: 12P32)express doubts regarding the ultimate success of

the respective attemptso @ . f Adax | I NAlFy&@Ax .SOISNE |yR . NIyRI
welfarist framework. This, despite the fact that Nussbaum recognizes the need and possibility for
proceduralism in helping to select choice preferen¢@85136) and later incoporates this selection
G§SOKYyAljdzS ta 2yS 2F KSNJ Wi LILINE | OK S dhe M@allycehddhiied NB | & 2
Proceduralist or Informe®esire ApproacHiscussed in section 3.8 of the previous chapter).
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is, at the very leastmorally optimal, all other things considered?! In this respect,
the associated massive informational and regulative requirements for such a task
suggest that an approach based on a PIMASA, as discussed in the previous chapter,
appears to be the best (and possibly minimal) means required for achievirtyis
end. This is in no way surprising, insofar as the role of ideal observer theory in
choosing select utilities constitutes a recurring theme for a number of
contemporary welfarists and utilitarians, in their many suggestions regarding
utility filtering. 422 However, if one truly were to adopt a PIMASA as the means
through which utilities are to be selected, under an optimally refined welfarist
variant, what would its respective implications be, and how would it fare against
the six counterarguments levelledagainst its crude variant?

For a glimpse regarding its probable implications, we can extrapolate from
the results obtained from section 3.5 of the previous chapter. Following the
distinction between universal (hence moral) and personal judgments, regardm
the value of a variety of possible states of affairs, and their respective priorities in
selecting the ones that are to be brought about, we can conclude that, once all
possible utility spreads become assessed, the pool of possible utilities would come

to be broken down into two -amsadenttiyales: :ut'i

*2LIn other words, such techniquesowld need to be capable of identifying possible utility spreads that

leave no moral remainders behind as a result of the actual act of utility distribution itself.

2 The relationship between ideal observer theory and their respective theories is dischgdédrsanyi

(1982: 3941, 55) Brandt (see numerous references in chapter three), &mber (2002: 2)A thorough
examination of this very possibility of salvaging utilitarian am$im by combining it with ideal observer
theory-based selection procedures for choosing appropriate utilities is undertake3obgl (1994)Though

he ends up sceptical with regards to this possibility, this is partly due to him not considering the possibility
of employing a PIMASA in order to reach these ends.
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corresponding respectively to desire, choice, or preference for (and possibly
pleasure or happiness gained from) universally agreedpon states of affairs, and
non-universally agreed-upon states of affairs. Essential utilities would then be
given distributive priority at the first -level of distribution.423 Non-essential utilities
could then be entertained as candidates for secordvel distribution (for further
non-moral levels of social improvement), though this would not be absolutely
required.

However, this would also present us with an additional problem that has
been identified in that section: Because noessential utilities would correspond to
desire, choice, or preferene for states of affairs that are effectively morally
neutral, they could then be distributed following any one of the possible
distributive patterns developed by economists thus far, without any negative
repercussions occurring along the way (so long asis naturally not undermine
the distribution of the essential ones). However, while such a distribution would
not be condemned by the PIMASA in any way,could not be condoned by it either
This is because noressential utilities amount to benign objectsof personal fancy
or luxury, i n the eyes of ideal observer
have them |, there is simply no existing

could favour distributing some of them over otherst24 In other words, the RMASA

“23f the conclusion of th previous chapter is also correct, then said essential utilities would also include (as

' YAYAYdzYoz LINBFTFSNBYOS F2NJ bdzaaol dzyQa OSYy (i NYf Kdzyl

“*The only exception would involve utilities that may appgéama facieto be nonessential, but whee

distribution actually ends up impacting the realization of essential ones. The distributional requirements for
4dzOK WINY yaAGADS dziAfAGASEAQ ¢g2dAf R GKSYy 06S RANBOGT @
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simply offers no arbitration mechanisms for resolving any and all conflicts

pertaining to the distribution of non-essential utilities.425

success of a PIMASA a s e d

These realizations also hold direct implications for the manner and overall

seprn eamal y wel fari st

vari a

six counterarguments levelled against crude welfarism by capability theorists.

Consider the following:

1. Regarding the

I nherent value a
now be reduced solely to noressential utilities. However, since a
PIMASAbased welfarist variant also includes and prioritized
essential utilities within its distributive mandate, the allegation
according to which welfarism cannot successfully capture other
salient aspects of weHbeing would be effectively defeated by the

PIMASAbased welfarist variant.

Regarding the ‘“off ensi vlmsed weffarist s
variant clearly disregards utilities associated with such states of

affairs, thereby defeating the objection.

425

rgumen

obj ec

The problem is even starker ihe fully endorses such a version of welfarism. For, not only would there

be no selective mechanism from within the PIMASA to choose an appropriate distributive spread of non
essential utilities, but no such external mechanism caoeNér be moralhjustified by way of the PIMASA
either. Hence, the arbitrariness of selecting a distributive pattern for-essential utilities could, in
principle, never be contestedn any moral grounds properly speaking as such, so long as said grounds
ultimately leadus back to ideal observer theory.
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3. Regardingtre ‘ expensive t ast ebasedomelfarestct i on’ ,

variant would do the following: first, it would seek a distributive

spread that would avoid the endorsement, production, or
enablement of nonsustainable ostentatious or onerous tastes

required for normal functioning in any society; second, it would seek

to compensate, up to a reasonable me#&, expensive tastes arising

out of handicap or misfortune; third, it would remain indifferent,

regarding the promotion of any remaining expensive tastes that are

otherwise morally non-offensive, so long as the circumstantial
possibilities permit it.

4. Regarding the pl easur e-baged wedfarist obj ect
variant simply disregards the intensity of the pleasure gained from
utilities as the key (or sole) fundamental ground for establishing

distributive priority, in favour of their classification along the lines of

essential and nonressential ones. Hence, the objection does not

apply.

**Indeed, lacking such a proscription would entail an unreasonable diversion of resources towards the

compensation of extreme types of handicapsneson (2000: 558) observes that this is a problem which
threatens to befall the capabilities approach as well, if similar restricttmasot envisaged therein.
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5. Regarding the ‘adaptive tastes objec

pl easwi zard objecti on’-idealoséryer r egar di

theory based origin of the taste this time.

6. Regarding the agency argument, while the PIMAS#ased welfarist
variant does place some reasonable restrictions on the types of
utilities that individu als are free to pursue, it maintains significant
flexibility in terms of the likeness of essential utilities to central
human capabilities (inheriting their associated multiple

realizability), and by remaining indifferent to non-essential ones.

One can td from the above tally that a PIMASAased welfarist variant is
significantly more successful at answering the six counterarguments levelled
against crude welfarism than other variants that employ no or inadequate filtering
procedures for the utilities that are to be distributed. While its rebuttal is
particularly successful against counterarguments 1, 2, 4 and 5, it presents some
difficulties with counterarguments 3 and 6. There are two main reasons for this.
First, whilst a PIMASAbased welfarist variant can correct for otherwise
superfluous expensive tastes made unreasonably necessary out of social fancy for
the appearance of wealth by distributing in such a way as to mitigate such social
tendencies in question, it becomes harghressed when faced with caes of severe

handicap or misfortune, requiring heavy resource transfers to attain a semblance
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of normal living.427 For, while preference adaptation is a clearly recognizable and
‘“cheap’ way out i n such circumst®ihises (
unclear that distribution in order to generate such adaptatiors something that can
be clearly extrapolated from within a PIMASA. Second, while the multiple pursuit
of reasonable comprehensive doctrines of the good is something that can be
allowed and even assisted by the inclusion of central human capabilities amongst
the essential utilities to be distributed, the PIMASAased welfarist variant
effectively hits a wall when such comprehensive doctrines also seek out non
essential utilities, duetoa PIM&S A’ s i nability to arbitrat
essential utility distribution schemes429

Hence, the six counterarguments levelled by capability theorists against
crude welfarism are highly successful only as long as no serious attempt is made to

filter utilities before seeking to optimize them by way of a variety of possible

distributive spreads. Once such attempts are duly introduced, however, these

T See:Nussbaum (1992: 228)ussbaum (2006: §§3).

“8The many positive aspects of preference adaptatiohetping individuals get through life, though only

really entertained within the capabilities literatur&¢n (1985b: 15Qizilbash (1996al54) Qizilbash (1997)
Nussbaum (2000e: 1338) Burchardt(2009: 715)), have actually been explored in much greater detail
within the subjective welbeing (SWB) literatureDiener et al. (1999)Kahneman, Diener, and Schwarz
(2003) Comim (2005: 16364, 171174) Schokkaert (2007Anand et al. (2009) as well as by many others
(Bovens (1992)Sandven (1999b)Sandven (1999a)leschl and Comim (2009 erofski (2006)Bruckner
(2007). For exampleWatts (2009: 42€134) argues that, while education plays a key role in enabling
capabilities andreducing nefarious preference adaptation (4287), some such adaptation is useful (so
long as central capabilities have been enabled) in order to select functioning bundles that are best suited to
'y AYRAGARdzZ £ Q& 4BINHence difiger Mdudatidri ieddinbt$é pusued by all, and
choosing some lower level jobs and occupations is perfectly acceptable, even if this stem from preference
adaptation, so long as this does not involve severe capability deprivation in the process. The lefgreher

lies in choosing thendsof wellbeing, as opposed to themeans(431-434).

Ph20G8 GKFEG AAYATFINI AYLXEAOI GARAPIFAYERD NBARBNDR &L KO

way of a PIMASA, regarding the available justifications for distributing essential as well-asseatial
resources, as alluded to at the end bktprevious section.
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counterarguments lose much of their potency(and this goes without even
considering other possible nonutilitarian based welfarist alternatives).
Furthermore, it has been argued that the resultant maximally refined welfarist
variant would also bear striking similarities to the foundational project, insofar as

it would include, amongst its prioritized essential utilities, something akin to
Nussbaum’ s cent r akojth maoadrawaeckp raléte tb the face s .
that it could not satisfactorily mandate for one possible distributive spread of non
essential utilities over another, due to the impossibility of ebitrating amongst
them from within a PIMASA, and to the fact that it has difficulties accommodating
cases of severe handicap or misfortune. While this may be taken as evidentiary of
the foundational project’ s r-based dalfast sup
variant, it would be a false conclusion to draw. This is because the foundational
project simply avoids distributive questions beyond those pertaining to the central
human capabilities, and has similar problems accommodating cases of severe
handicap a misfortune, even along its central human capabilities. In most other
respects, however, the foundational project and a PIMAS#ased welfarist variant

appear to be normatively very close, if not outright identical.

“Bertin (2005)even went s far as to argue that Sen, despite the articulation of his capabilities approach,

actually remains a utilitarian economist.
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4.3 The role of agency

The theme of personal agency and autonomy has appeared a number of
times in the various discussions surrounding the capabilities vs. resources vs.
utilities debate explored in the previous two sections. In particular, both crude
resourcism and welfarism hare been criticized on the grounds that their proposed
distributive spreads entail paying insufficient attention to the need for respect of
individual agency and autonomy. In the case of crude resourcism, this was due to
the fact that distributing commodities and services in a nofudicious fashion ends
up (i) severely handicapping the ability of individuals to convert said resources
into a number of valuable functionings, and (ii) severely undercutting any say that
individuals may have in determining how s& resourcesought bedistributed, in
terms of any socialpolitical planning on their part. In the case of crude welfarism,
the outcome was similar, though this was now due to the fact that any unfettered
form of utility distribution seeking optimization simply undercut any form of
tangible personal action in determining which types of preferences, choices, or
desires would be tallied up (asides from those salient to the pure utilitarian
calculus), and what kind of world this would end up creating.

In esserce, both these crude alternatives violate our key liberal intuitions,
suggesting that individuals ought to have, not only significant levels of reasonable
freedoms in terms of what is available to them in the world, but also in terms of
how much they can &0 end up influencing and affecting the world, in order to

transform it (or at least parts of it) into something that is to their liking, as
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determined by their respective personal comprehensive doctrines of the good.
Refined versions of these alternative sought to correct these drawbacks by
suggesting distribution of resources and utilities that actually end up conceptually
in accordancewith the granting of the liberties in question, all other things
considered. Since the stalwart reference point of sailiberties resides with the
distribution of central human capabilities, for capability theorists, it is also not
surprising that astute defenders of refined resourcism and welfarism have
suggested that such variants could overcome the multitude of count@rguments
levelled against them by at least minimally distributing resources or utilities that
end up conceptually equivalent to some such central capabilities in question.
However, there is another matter that comes into play here. The agency
based argunents formulated by capability theorists against resourcism and
welfarism presupposéhat the specific kinds of personal liberties inherent to, and
made possible by, central human capabilities, constitute, not only a practical
possibility, but also a whollyrecognizable worthwhile good, worthy of pursuit by
any optimal distributive theory of justice. Indeed, the foundational project is also
supported by a specific (if nottacit) underlying theory of agency and personal
autonomy, insofar as it carries with it a number of metaphysicallybased
normative presuppositions. This is made evident by its proposed distribution of
central human capabilities, aimed at enabling significant levels of individual
planning and choice, by furnishing persons with the materials yo way of which

they can then select, from a variety of possible capability and functioning bundles,
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those that end up constitutive of what will eventually become their agencin-the-
world. 431

The problem is that these underlying presuppositions, and their nonative
outcomes, are not shared by all. Indeed, it has been argued, by a number of
authors, that the type of methodological individualism inherent in the very
conceptual fabric of the foundational project reflects a number of flaws of varying
degrees of gverity. Firstly, Phillips, as well as Fabre and Miller, draw our attention
to the specific (and unproven) metaphysical presuppositions regarding the very
existence of personal autonomy in humans, as assumed by Nussbaum in her
foundational project.432 Secondy, though not outright unsympathetic to the
foundational project, Stewart and Deneulin have nevertheless argued that
‘structures of Iiving together’ (and not
constitute an additional space of evaluation for asssing the quality of life, and
also one which may be influenced by development policiéd3 Thirdly (and more
strongly), UyanSemerci has emphasized the fact that we are embedded in a

cultural, social and religious environment, and that this both precludess well as

“1The specific parameters and limitations of such selection have been explained in the second part of

chapter two. Therole of pegsy | £ | dzi2y2Y@& Ay bdziaol dzyQa F2dzyRIFEGAz2Yy
Dorsey (2008: 43440) and elaborated in greater detail bykire (2005ajand Hinchliffe (2009) See also

Anderson (2001: 388)on the formation of personal agency and the creation of prefees; in the context

2F {SyQa OFLIOoATtAGASE I LIWNRIOKd ¢ KS LI NGoke@@b7+ NRA G A &
2392430 { LISOAFAO fAYAGA | YR RNJIersplo®diGadpa (290G gaBen0) 02 y OS |
For an overview of the main threads of discussion pertaining to the notions of agency and personhood,
proper to the capabilities approach, s€ark (2005a:-90).

*32phillips (2001)Fabre and Miller (2003:-8)

3 stewart and Deneulin (2002: @B); Deneulin (2006)This is a complex topic, insofar as such structures

can be very intricate, and measuring them requires significant theoretisalvell as practical work, as
demonstrated byAlkire 005a) Closely related claims are developedNmlison (2004)Jackson (2005and
Cleaver (2007)as well as ballet, Dubois, athMahieu (2007)
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i nfluences (to a significant degree), an
we may be able to acquire. In response, she emphasizes the fact that many cultures

adopt a relationality’ approach to hum:

notion of crowded selves’ |, reflects ho\
(we) as opposed to the singular (I). She then carefully demonstrates how this
i ntricate relationality actually per me
capabilities 2434 Finally, Nelson argued that strictly defined autonomy (if it exists)
and redistribution are not mutually comp
under capability theories435
The existing philosophical body of literature on the important questions of
agency and atonomy is sizeable, and any serious attempt at fully rebutting these
various worries would require development stretching well beyond the scope of
this present chapter436 | will therefore limit myself here to proposing a number of
possible avenues of defece that proponents of the foundational project can adopt

in seeking at least to appease, if not outright alleviate, these various

communitarian claims.

434 UyanSemerci (2007: 20815) Related claims regarding deficiencies and incompleteness in the

OF LI 0AfAGASA | LILINBF OKQ&A 02y 0S LI Gae/(DF)FGadps RE02:vi402 2 R |
454) and Iversen (2003) A possible avenue for overcoming the potential effacement of individuality
generated by this embeddedness is envisage®ayis (2002)

***Nelson (2008: 115)

“*This is partly due to the fact that, in addition to the greater body of literature dealing with metaphysical

questions of personhood, free will, freedom of choice, etc., these specific criticisms of the agency aspects of
the foundational project also plug y 12 GKS | RRAGAZ2Y It o02R& 2F fAGSNI
ONXR G A lj dzS Bdl (2005)yd8ites s with ErQo®erview thereof.



195

Let us begin with the first and strongest argument, namely the metaphysical
one. To properly address it this argument first needs to have its two respective
underlying presuppositions disentangled. The first one concerns the need for the
actual metaphysical existence (and demonstration thereof) of some sort of
fundamental agencybased personal autonomy. Hweever, that is not something
that is actually required by the foundational project. The foundational project does
not require (or even envi sceegtiag locds lofathe i nd
sel f ', capabl e of | iteran lai r''c,r evaittihnaogutt h
to their genetic, physical, psychological, educational, and soetoltural
environmental origins, influences, and various other considerations. Quite to the
contrary, the foundational project recognizes the profound embeddednessf
individuals within these various existential spheres, and fully understands the
need for procurement of a variety of specific materials and spaces for the creation
of the adult self. This is evident in its proposed distribution of central human
capabilities which act, both as said material, as well as said space, within which
these adult selves in question are then capable of forming. Consequently, the
foundational project only requires endorsing the modest existence of the
possibility of full-fledged alult agency formation with the specific aid provided by
procurement of central human capabilities— and that is an aspect of the
development of human beings which one would actually be hardressed to argue
against, as opposed to be forced to demonstrate tasome fundamental

met aphysi cal l evel. Hence, one actually
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“hard’ , real i st , wi t h r egar dsutohomy, toh e e
support the possibility of the foundational project.

The second presuppositioc concerns the wunderlying idea that
demonstration of the metaphysical existence of human agen@utonomy would
somehow serve to provide support for the endorsement of the foundational
project. This presupposition is flawed on two accounts. First, Nussbaurhas
already explored the significant difficulties involved in making any kind of
successful demonstrations regarding the actual existence of fundamental
metaphysical truths in her discussion on
she envisaged asone of her early moral justification techniques for the
foundational project437 Naturally, these same problems carry over for anyone
attempting a similar hard-and-fast demonstration of the bona fide essentialist
foundations for the existence of human agenegutonomy. Second, even if the
metaphysical existence thereof were to somehow become demonstrated, that
would still not aid the advocate of the foundational project because of the

(i n) f a aooguhst ipsr obl e m, which states that
claim simply cannot be inferred from an actual observable state of affairs (hence
one cannot deri ve 48Hwdiuldthus brily'serve toshow thah * i1 s

the kind of agencyautonomy that Nussbaum envisaged as an underlying condition

*"This is given a long and careful treatmentNossbaum (1992)See alsaValsh (2003pn this complex

LIKAf 282 LKAOLE (G2LIAOZT Ay (KS O2yGSEG 2F {SyQa | yR b

W KS2WARGIQ LINROEf SY Aa 2uwWwIHIMeyahd Idtee saw fiirthed Aegetzpnent tnSer 1 2 5
DP9 ® a22NBQa Wyl GdzaNF tAAGA0 FrHitlIO0eQd C2NJ I 3I22R 2¢
Curry (2006)See als@Valsh (2003: 32@30)on this.
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for her foundational project is mostdefinitely, at the deepest and most
fundamental level, quite possible— but not that this also automatically makes it
something worthwhile to endorse. Something more iseeded and this is where we
need to look at the next argument.

Moving on to the general ‘“embeddednes
distinct sub-claims can be derived from it. The first states that the foundational
project takes inadequate account othis embeddedness in articulating its plans for
central capabilitiesbased agencyautonomy. The second states that this
embeddedness severely handicaps the ability of individuals in exercising said
central capabilities-based agencyautonomy in question. Tle third states that
embedded individuals have access to some form of (collective) moral truth that
ultimately questions or contradicts the moral goodness of implementing the
foundational project. Responding to the first claim, while conceding its relevance
and importance, one only need to point to the actual high degree of holistic
consideration that comes into play in articulating the foundational project,
especially with regards to the nature of the central human capabilities themselves,
and (most importantly) to their multiple realizability 43° Responding to the second,
one need to point to the fact that, if the foundational project truly does constitute a
morally-justifiable distributive theory of justice (as has been argued at length in
the previous chaper ) , t hen any ‘“di sturbance’ t

embeddedness of individual lives constitutes a possibly unfortunate, yet quite

39 Alexander (2003: 115), Giovanola (2005: 25865) Robeyns (2005bRizilbash (2007: 997, 182183)
See also section 2.2 of abter two on this.
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justifiable, consequence of moving towards greater states of generalized well
being. Responding to the third, one simply @ed to refer oneself to the ultimate
moral justification for the foundational project, as derived from running it through
a PIMASA, as explained in the previous chapter. Hence, if all salient information is
included in the process (including that proper tothe alleged collective moral truth
available to imbedded individuals) and the foundational project still comes out on
top, then the moral goodness of implementing the foundational project trumps
such other considerations in the end.

Turning now to the final argument, regarding the alleged incompatibility
between strict autonomy and redistribution, it is important to emphasize that this
Is something that is, in fact, fully realized by proponents of the foundational
project. Indeed, the specific type of aanomy made possible by the foundational
project I's only of the *‘select capabili
outcome of universal distribution of central human capabilities. Furthermore, it is

clear that strict unfettered individual choice in deciding whether to have the

foundati onal project dropped on one’s
envisaged as desirable by proponents of the foundational project, nor is this in any
way denied. Indeed, the previous chapter emphasized the overridinquality that
application of a PIMASA in vindicating distributive theories of justice bears on the
limits of individual freedom of choice, together with strong consideration for why

this is something that is perfectly defendable. Hence, while conceding eth

existence of a fundamental level of incompatibility between strict autonomy and
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redistribution, the same cannot be said for capability distribution and capability
distribution -derived resultant autonomy, as conceptualized within the
foundational project.

These various possible avenues of rebuttal, though only formulated here at
a very basic and embryonic stage, can nevertheless serve to show that
communitarian arguments against the conceptual foundations underlying the
specific notions of agency and autwomy, as found in the foundational project, are
either unfounded (as in the case of the metaphysical one), or weaker than they
first appear (as in the case of the embeddedness one and of the alleged
incompatibility between autonomy and distribution one). While it remains true
that methodological individualism remains a key feature of the foundational
project (and of the capabilities approach in general), this does not imply that the
foundational project actually condones a form of individualistic egoism osocio-
cultural atomism. Quite on the contrary, Sen, Nussbaum, and other capability
theorists are well aware of the severe problems and drawbacks that appear in
various societies where these tendencies tend to take over or end up reigning
supreme, and theyremain succinctly aware of the need to retain and preserve a
variety of existential spheres (family, group, religion, affiliation, etc.) around
human individuals, in order for them to be able to lead healthy, worthwhile, and

fulfilling lives.440 This being s«id, the foundational project unashamedly retains the

*“OTheir main gripe (expressed most strongly by Nussbaum) concerns a number of situations where ill

founded demands placed by such existential spheres end up harming the individual in a variety Gemays.
(2009: 244247)also responds in like fashion.



200

key philosophical principle that individual human wellbeing within a well-ordered
society— as opposed to outside of, or to the detriment of, such a society ought
to become one of the key goals of gnworthwhile distributive theory of justice.
And if this perspective is correct (as | believe it is), then it also entails that the
agency argument formulated against crude versions of resourcism and welfarism

continues to stand unabated.

4.4 Selection procedures revisited

| have argued in the previous chapter that the optimal method for selecting
an appropriate theory of distributive justice should involve running all proposed
candidates through a PIMASA, and | have provided evidence for why multiple
moral arguments formulated in favour of the foundational project would pass such
a test. | will now make the further claim that the very idea of utilizing conditions of
ideal observation in determining the appropriate distributive object and spread
for any tangible distributive theory of justice constitutes a key reoccurring theme
in the capabilities vs. resources vs. utilities debate as well.

Evidence for this assertion can be gathered from the following facts: First,
the reader will notice that the variety of arguments formulated against crude
versions of resourcism and welfarism essentially amount to stipulating that their
proponents failed to fulfill a number of conditions of ideal observation, in
articulating their proposals. Hence, if the ultimate desirble endstate is the

distribution of capability -freedoms, then it is only natural that crude (direct)
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resources and crude (unfettered) utilities are, not only inadequate at the
fundamental level, but also that their distribution would invariably lead to a
variety of undesirable consequences, and violate a number of aspects proper to
the preservation of, and respect for, personal agency and autonomy. Second, the
reader will also notice that the various progressive refinements proposed by
defenders of resourésm (abstraction from commodities and services to basic
needs, to Rawlsian primary goods) and welfarism (ongoing development of utility
selection procedures and limitation criteria) are illustrative of them becoming
more and more cognizant of these variousirawbacks, and essentially seeking to
reformulate their theories in light of conditions of ideal observation, all the while
holding on, as far as possible, to the core conceptual aspects thereof. Third, | have
also made clear that allusions or referencet ideal observer theory in selecting
an appropriate distributive object already exist in the writings of a number of
prominent resourcist and welfarist candidates.

Hence, the idea of utilizing ideal observer theory pertains, not only to the
moral justification of the foundational project, as explored in the previous chapter,
but also to the outright resolution of the capabilities vs. resources vs. utilities
debate. An appropriate move would therefore involve not only making allusions
and references to it,but actually supplementing the entire debate as additional

data to be fed into a PIMASA.
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Conclusion:

The very idea of distributive justice constitutes a key theoretical theme for
capability theorists, and a centr al aspe
therefore only natural that one of the central tasks involved in the global defence
of the owerall preferability of the foundational project involves defending it against

ot her competing’ di stributive theories
theorists selected three perfectly reasonable desiderata against which to judge the
competition, their actual portrayals of said competition left much to be desired in
terms of their true strengths and possibilities. Indeed, while the numerous
arguments formulated by capability theorists have been shown to work quite well
against crudely defined resourcst and utility -based welfarist variants, one can
also see how they lose much of their potency, once said variants become
sufficiently refined. Also, it has been shown that very highly refined resourcist and
welfarist variants either do end up, or would endup, conceptually (or at least
normatively) very similar to the capabilities approach#41

This primary and highly important revelation holds significant implications
for all advocates of the foundational project: on the one hand, the original claim
that the foundational project is superior to resourcism and welfarism, on a variety

of alleged grounds, ends up disappearing; on the other, the main reason why the

foundational project is no longer superior to resourcism and welfarism is precisely

441

Indeed,Qizilbash (2002gnd Clark (2005billustrate the considerable common ground underlying these
various approaches, as well as their basic motivation.
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because refined esourcism and welfarism end up very much akin to the
capabilities approach. In other words, capability theorists lose one argument, but
gain another. Hence, if the probable outcome of running all possible distributive
theories of justice through a PIMASArtly does ends up producing a final theory

that warrants the distribution of something akin to central human capabilities, as a
bare required minimum, then that constitutes a significant point in favour of the

foundational project.

However, the theoreticaluse of a PIMASA in selecting the best possible
distributive theory of justice also reveals some additional limiting implications.
First, we have seen that the problem of compensation for severe handicap or
misfortune constitutes a problem, not only for resourcists and welfarists, but also
for capability theorists. I f such situat

orirresolvable tragic dil emmas (see sec
possible distribution of any of the proposed objects(whether refined or not),

under any of the proposed spreads, can resolve them satisfactory, and no gracing
justification for them can ever be granted by way of a PIMASA. Second, we have

seen that, whereas a PIMASA can be used to justify minimal distribori of central

human capabilities, it can neither condone, nor refute, any additional possible
distributional spreads over-and-above that initial one. Hence, any remaining
resources, utilities, or capabilities (however conceived) could then end up

distributed in any variety of possible ways. These could follow strict equality

models of distribution, difference principle models, desert models, libertarian



204

models, or any of the other possible existing spreads that have been proposed thus
far in the relevant literature. The problem is that, no matter what model would

end up adopted, no moral assessment and ultimate justification nor condemnation

thereof could ever be reached by using a PIMASA. Finally, we have seen that the

notion of a *‘ p e rapability theorigtssin thetaitidulatibreod thely y
approach, and as implied in their criticisms of crude resourcism and welfarism, is
by no means as clear cut or problerfree as they thought it would be. Though
some preliminary avenues of defence have beeniggested here, significantly more
development on this topic needs to be undertaken before the capabilities
approach becomes endowed with a truly solid conceptual foundation, regarding
this specific underlying theoretical aspect thereof.

Ultimately, the cambilities vs. resources vs. utilities debate amounts to a
false trilemma There is no inherent conflict present there, insofar as each theory
can be duly and fairly articulated as advocating the minimal distribution of what
corresponds to (at least) centrd human capabilities. While this is certainly a
positive development for advocates of the capabilities approach, the additional
implications discovered thereby serve as a cautious reminder of the inherent
limitations of any distributive theory of justice that essentially focuses on the
distribution of some basic minimum and either omits or ignores what is to be done

over and above it, in the rightful organization of social living and justice for all.

c
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Chapter 5: Addressing the challenge of the Realpolitiker

Introduction:

In the previous chapters we have explored two key obstacles to the
practical realization of Martha Nussbaul
specific theoretical as well as morabdrawbacks that have been identified, either
directly with her foundational project, or with the capabilities approach in general.

Hence, conceptual problems of ambiguity and underdetermination befalling the
capabilities metric have been shown to be causedy a rather loose and
inconsistent use of the various capabilities terms by capability theorists
themselves. In response, | have suggested that capability theorists stick to a
standardized account of the capabilities metric in order to overcome these vais
problems, and | articulated a sketch of what such an account would look like.
Regarding the variety of argumentative strategies employed by Nussbaum to
morally defend her theory, I have shown that these are founded on a tacit
endorsement of ideal obsever theory, and | argued for the fulfledged use of an
institutionalized form of ideal observation (PIMASA), in order to arrive at a final
verdict regarding the overal/l mor al valu
passing, | also made an anticipatgrassessment of the probable outcome of such
an exercise, together with specific consequences for the foundational project.
Finally, as an important extension to the moral class of drawbacks befalling the

foundational project, | explored the alleged supedrity of the capabilities
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approach over existing resourcist and welfarist competitors, and found it to be
rather unfounded. However, this was done in light of the startling revelation that
refined versions of resourcism and welfarism appear toendorse a fom of
capability distribution as well, effectively conceding the inherent superiority of
capabilities in the long run.

The third obstacle standing in the way of full implementation of
Nussbaum’'s foundati onal project is of +th
number of authors have observed that Nussbaum holds a rather naive view of the
actual role and intent of g@ernments, as well as a variety of noigovernment
organizations, and their various institutional branches and affiliates, in helping to
implement the foundational project. In particular, it is argued that the nature of
power-relations at this key level ofsociety is severely overlooked by Nussbaum,
and that a proper focus on the creation of desirablpower-equilibria constitutes a
guasiunavoidable move, if such institutional actors are to be at all helpful in
practically I mpl ement i nlgprojadtu slendea thim’last f o u
chapter is divided into four sections intended toexplore andsuggesta number of
further avenues of development pertaining to this alimportant and quite difficult
topic. The first enumeratesthe recognizable blindspotsinNu s sbaum’ s t hin
this level, together with the variety of nefarious consequences that this can
engender I f she attempted an ‘as 1 s’ pr
approach through the presently existing powers that be. The secormoposes that

a greater focus on the creation of desirable poweequilibria, based on key
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principles of Realpolitik442, can help to avoid such nefarious consequences, and
orient said institutional actors in a manner that is beneficial to the honest
implementation of her project. The third explores specific unavoidable problems
that a hypothetical transition from current states of affairs to global capabilities
distribution would necessarilyentail, and the hardchoice consequences incurred
thereby. The fourth examines some key characteristics othe optimal type of
political regime(s) that this would require. Together, these four sections serve to
sketch out important lines for further developmentregarding what needs to be
done at the institutional l evel i n order
capable of as smooth and honesan implementation as would be realistically
possible.

-

5.1 The variety of power -OAT AOET T O AT A . OOspatsOI 60 1 A

Al t hough deal ing her e specifically
capabilities approach in relation to the
general problem that has been identified in the work of capability theorists as a
whole. Two main observations need to be made concerning this problem. First of
all, the problem of powerrelations is one that is usually taken to be either
misunderstood, overlooked, inadequately examined, or sometimes downright

ignored by capability theorists. Secndly, practically all proposed solutions to

*2| utilize this term in a rather restrictive manner here, pertaining to specific discussions whereby various

failings of the capabilities approach are identified as contrasted against a number of precepts of political
realism. How and which of these apply diredtithe discussion at hand will become clear along the way.
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overcoming these drawbacks are of the °
suggest the realistically-based implementation of appropriate forms of power-
equilibria in order to bring about states of affairs whee none of the interested

parties involved is in a position to yield excessive levels of power, so as not to be

able to disrupt the desirable socialpolitical and economic equilibrium that is to be
reached (or has been reached), for purposes of personaligar benefit.443 | return

to this second aspect of the problem in the next section of this chapter. In the
meantime, it is highly informative to examine the many observations that have

been made in this regard, in the respective works of Amartya Sen amdartha

Nussbaum.
With regards to Sen’s capabilities ap
Deneulin claim that it endorses an ‘i dea

an absence of political power, political economy, and struggté* When dealing

with political economy, for instance, they observe that:

“Some of the most important issues today concern the way
"market forces," often at a global level, are influencing decision
making, both within national democracies (and also non
democracies) and inthe determination of the global rulemaking of
international agencies. But market forces here do not refer to the

MeKAA AAa AY 2LILRaAGAZ2Y G2 Y2NB WARSI{AT SRQ 2NJ wdzi:
struggle for power and domination can be overcome by seeking forms of collective tentiggnt (as

OKIF NI OGSNAT SR o6& YIlIyidiQa WLINR2SOG F2NJ LISNLIS{Gdz £ LIS
possible avenues outright, most of the relevant capabilitidated literature dealing with this matter

positions itself rather squaly within the camp of Realpolitik, and | consequently deal with it as such.
Indeed, despite its central tenets regarding the natural underpinning of human societies by-pouggles

and powerrelations, Realpolitik and its broader underlying field ofiical realism span a rich tradition with

a significant variety of views, as illustrated clearlyGpin (1984)In this context, a good (brief) overview of

a number of important avenues critical of pure Realpolitik along feminist lines is providedumg (2008)

¥ Stewart and Deneulin (2002: 64)
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supply and demand for goods and services depicted in textbooks, but
the influence of large corporations on political decision making,
through the financing of political parties, direct representation in
powerful political parties, ownership and use of the media, and
(probably of least importance) explicitly corrupt practices. The
current outcome is a political system that increasingly favors glcdd
capitalism.”445

Furthermore, while democratic consensus has been envisaged by Sen (as
well as by many other capability theorists) as a possible tool for bringing about

positive change, Stewart and Deneulin have the following to say about it:

“In principle, the capabilities approach looks to democratic
consensus to bring about the change needed. But a democratic
consensus may not be able to achieve this (for some reasons
mentioned in the first part of this essay). Here we would especially
draw attention to the difficulties posed by the overwhelming power
of large corporations which in many contexts shape the democratic
consensus, while the locus of decision making (often a small
individual nation) lacks the autonomy to make such decisions on its
own. Decisions that challenge the capitalist system in a substantive
way can only be effected by groups that wield power comparable to
that of the interest groups being challenged. As noted, this almost
invariably requires collective action of one kind or anther.”446

This being said, the authors are not dismissive in an outright manner of the
importance and capacity of democratic freedom in bringing about such desirable
change. Indeed, in a later article, Deneulin articulates the many ways in which

democratic freedom is seen as a key component of capability selection, in allowing

a PIMASA to do its function. The author even argues (albeit somewhat crudely) for

*bid (68)
*° |bid (69)
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something along the lines of PIMASHke procedures of public participation to do
the job. However, sk also claims that excessive political freedom at the expense of
proceduralism can actually lead to capability deprivation, which is due to existing
power inequalities in the exercise of political freedom skewing the balance. The
author argues that properproceduralism can prevent this by hedging the power of
al l participants involved in the pr-ocess
equilibrium th#®&t iIinterests us here.

Many diverse observations of a similar nature have also been made by a
number of additional authors. Hence, Shyam J. Kamath shows that development
can help alleviate unequal power relations by giving practical examples of positive
changes that have taken place in three Indian states, though later commentators
tend to be more careful rgarding this claim#4Vi ncent e Navarro’ s ¢
dept h exami n[Revelopment asfFre&iefustrates how the absence of
an analysis of the power relations that cause and reproduce underdevelopment
through national and international pol it
This is performed in the cafiveengtrumenidl a c
freedoms, presented in hisDevelopment as Freedof® Stuart Corbridge alleges

t hat probl ematic areas I n Sen’ s wor Kk
authoritarian rule, of the rights to difference of certain social groups, and of

political power (amongst others). This is specifically done here in the context of

*"Deneulin (2005a)
8 Kamath (1999)
*9Navarro (2000: 665674)
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socio-cultural and genderbased power struggles and resultant inequalities, as has
per meated much of Sen’
been made by Des Gasrsso, regar di ng Se mélasonstandktlee o0 n
various problems associated with authoritarian rule)4st Marianne Hill argues that,

whil e Sen’
institutions on human capabilities, asan evaluative framework it does not analyze
the role of institutionalized power in causing or perpetuating inequalities in

individual opportunities to achieve 452 Christine Koggel suggests that we need to

add further levels of complexity when we examine howglobal forces of power

s work (A similar

s capability approach to human

Il nteract wi t h | ocal Ssystems of oppressi

freedom. The author illustrates this spe

work.453 Elaine Unterhalter illustrates how a superficial understanding ofthe
school context by capability authors (by overlooking existing underlying power
rel ations) under mines the capabilities
freedom. This is done by using the South African context as a tdmdAs4
Emmanuelle Bénicart claims (albeit briefly) that Sen holds a rather superficial
market-based notion of the role of the state in implementing capabilities. The

aut hor cl ai ms t hat Sen

activating’ mwill thee delf-§ toa Icielsi awven i tcthr ough t

0 Gasper (2000: 996)

1 Corbridge (2002: 206308)
2 Hill (2003)

53 Koggel (2003)

** Unterhalter (2003a)

s envisaged rol

e

h ¢
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competition’, such that ‘al/l wi || be wel
state-intervention are minimal and limited to correcting possible remaining small
deficiencies that this autonomousy-running system may exhibit4s5

Jay Drydyk argues that development can be democratically dysfunctional in
three ways: exclusion from political activity, lack of influence by political activity
over decision making, and lack of effect on capability shortfall within the
community. He concludes that the debate on participatory development points to
dysfunctionalities of all three kinds, even within participatory development.
Therefore, rather than merely calling for development to be more participatory, he
suggests that we ought to call for it to be more democratic, by way of the
capabilities approach?#s¢ Deneulin demonstrates how existing power inequalities
hamper the ability of individuals to successfully exercise their political freedom of
democratic participation. She also argues that such exercise can actually lead to
decisions that end up hampering the actual freedoms of individuals. She proposes
a type of procedural (as opposed to a solely consequential) mode of assessment of
development policies, based orthe four requirements of phronesis in order to
monitor to what extent the exercise of political freedom successfully promotes
human freedoms in political communities?s?” Shelly Feldman and Paul Gellert
argue that attention to state forms and practices, as @l as unequal power

relations, must be incorporated into analyses of capability and development,

%> Bénicourt (2004: 8:B3)
**® Drydyk (2005)
**"Deneulin (2005a: %89)
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whi ch | eads them to support Sen’ s advo
productive space for collectivities and individuals to strive for social justice and
equity. Such a focus is necessarily attentive to multiple forms of inequality and
domination, and is best understood by engaging historically specific analyses of
state formations4s8 Stephen Porter and Jacques de Wet explore the relationship
amongst all agnts participating in development as one essentially based on
power-relations and power-struggles. The authors suggests that the guardians of
devel opment can be ‘guarded’ by having t
drawing on the literature of deliberative democracy, and by synthesizing the
capability approach with a rightsbased approach, whereby adequate
implementation of the capabilities approach can best help to guard the
guardians4s° Finally, Alexandre Apsan Frediani argues for the need to incorpate
power relations into the capabilities approach in order to make it more suited to
devel opment economics, and he examines f
can clarify this. In doing so, the author also provides us with a rundown of the
main figures involved in examining and highlighting the intimate links between
power, agency and autonomys°

Together, these many authors all press forth the common claim that there is

a recognizable and rather serious faild@

**8 Feldman and Gellert (2006)
**9Porter and Wet (2009)

*Frediani (2010: 18@81) This important topic is also explored in greater depthivsrsen (2003gnd
Cleaver (2007)
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analysis of the depth and extent to which existing powerelations, as well as
power-imbalances, at various levels and strata of society, seriously upset (or
threaten to upset) the proper implementation of the capabilities approach.

Because of its close tiest o Sen’ s capabilities ar
foundational project is also affected by these various observations. However,
because she envisaged and advocated for an even stronger governmental role in
implementing and sustaining her more narrowly delimited version of this
approach than Sen ever did, critiques of this type are all the more pertinent when

it comes to her theory This is further reinforced byauthors who have taken on
Nussbaum’ s foundational project di s.ect |y
Hence, Henry S. Richardson claims that the role of social institutions in
establishing international justice is underdeveloped by Nussbaur#! Similarly,

Phillip McReynolds recognizes the specifically authoritarian danger associated

with implementing Nussb aum’ s ¢ ap a b i 42 MdrianeasPapagtepharma c h .
argues at some | ength that Nussbaum’ s 1d
in overcoming biased points of view is plagued by shortcomings (ethnocentrism

and patriotism, which Nussbaum claims it amids), and she presses for an

implementation of a historicatr el at i onal di mension to Nt

order to overcome its biased qualitiests3 Michael Skerker warns against

“®1 Richardson (1998: 26p61)
2 Mcreynolds (2002: 14648)

%3 papastephanou (2002Yhis is especially important, insofar agraper education is one of the first tools

in allowing for a subsequent balancing of poveguilibria, since it prevents interested parties from
brainwashing individuals into accepting subservient and unfair positions in the social order.



215

incompatibility and potential for abuse in a governmentbacked implementationof
Nussbaum’ s capabilities approach, espec
traditionally -minded communities4¢4 Andrea Boggio shows that the problem of
power differentials is illustrated eloquently by transnational human rights
litigation, as relate to the capabilities approaches of Sen and Nussbaum (in
particular, it is argued that countries, as well as individuals, from which such
claims originate, will be discriminated against by more powerful actors (namely
companies), who are threatened by said litigabn).465 Finally, Tony Fitzpatrick
alleges that Nussbaum underestimates all that it takes to overcome injustice at the
various levels of societyAt6

While these specific observations have all had their notable effect, the most
complete and direct criticismofNus sbaum’s capabilities ap
of power-relations has been formulated by Nivedita Menon. Menon demonstrates
qguite clearly that Nussbaum’s over whel m
power betrays a certain naivety regarding the extentof benevolence expected
from such institutions, as well as blindness to the dangers of corruption of initial
intent, abuse, and eventual tyranny. She illustrates this by way of many examples
based on specific statements and claims taken directly from Nussa u nWomien

and Human Developmentshowing a gradual slide towards granting more and

% Skerker (2004)

*%>Boggio (2006)A local procedural solution is presented as preferable by the author, following the lines of

the capabilities approach specifically.
“% Fitzpatrick (2008: 91)
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mor e l' i cense for the state— whah involies ude
transferring many powers of decision to the state— while simultaneously
attempting an (unsuccessful) reconciliation between pdernalism and freedom of
choice. Such examplesinclude state coercion when enforcing the choices of
children upon parents, as well as decisions regarding building codes, food,
medicine and environmental contaminants based on the dubious allegation that

that is not something that citizens areat all capable ofdetermining for themselves,

all the while itself engaging in such nefarious a@ns as toxic dumping and
submitting their populations to dangerous activities like uranium mining, nuclear
power plants and research for chemical warfaréé” The author also points out that
Nussbaum’ s specific notion of the state

Hegel ' s full y— aatniadnwal cothateet based 0 n

representation of people’”s will thisgnomatt e
possible in practice basing herselfon an example of the impossibility of

legitimizing individual non-religious beliefs that go against state laws over

| egi ti mat e rel i gi ouwsuldogunicklg make annwakérnaaf a s
drug laws, of mandatoy military service, and many other laws of general
applicabi |l i. tFurthefmpre, Meénon8reaffirms t h at Nussbau

assumption of the state holding legitimate monopoly over coercion is especially

problematic and dangerous, as illustrated by the spé&tc cases of her endorsemert

**"Menon (2002: 154155) These are just some of the dire outcomes that can arise out-@flscf f SR W& i |

0SySg2t SydsSQo
“%8 |bid (158)
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of mandatory military service4®®, and of the role Nussbaum envisages for the state
in the education of children as mentioned abov&o.

Menon then further reinforces the validity of all these points above in a
detailed example of the debate in India on the conflict between the rights of
women and that of religious communities. It shows, both the dangers of ceding too
much power to the stateina quest to i mprove justice,
many misunderstandings of the situation leading to potentially dangerous policy
suggestions on her part’2Fi nal | y, the author observes
nations that have endorsed the foundationbproject export it to others through
force if need be fails to realize that the only nations capable of doing so right now
are especially powerful ones, whose goals in foreign policy are often far from
benevolent or benign, aimed squarely at pre=ving their national interests. The
following quote drives this point home:

“The universalism espoused by Nussbaum includes the idea
that nations which have adopted this account of human capabilities

Sshoul d ‘“commend t his norm strongly

whenever necessary ‘“economic and ot he
compliance’ (p. 104) . The onl vy nati
compliance’ today is the United State
puts it succinctly when he says ‘The
never work without a hidden fist . . . and the hidden fist that keeps

the world safe for Silicon Valley’ s t

%9 |bid (157160) This case is especially problematic, not only from the point of view of sezapability

removal for the draftees, but also when one considers that Nussbaum advocated the use of military force in
order to enforce the foundational project in extremely dire cases of human rights violations.

" |bid (158159)

Libid (1601630 ¢ KA a aSOGAz2y oNAy3Ia (2 fAIKG &2 YiéotyedF bdzaa
regarding Indian society (166, 168), which ultimately mar her otherwise highly accurate appraisal of the
situation at hand.
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the US Ar my, Air Force, Navy and Mar
champion of universal human rights cannot but be s in this

context, with its selective regime of sanctions and human rights
conditionalities protecting the interests of American and

multinational corporations all over the world.”472

Menon concludesher extensive critique with the following stark

summary:

“I'n . short, Nussbaum’ s capabilities
vacuum where power is absent, fails altogether to come to grips with
political realities, and not in India alone. Since Nussbaum presents
this approach as a basis for policy recommendations ithe interests
of social justice, the failure is even more stark. The core reason for
the failure, it seems to me, lies in it priori characterization of the
state as benign, the privileging of liberal individualism and the
naturalization of culturally speci fi ¢ norms designated
in an abstract spacé473

In other words, it is absolutely crucial for Nussbaum to take these very
important aspects of powerrelations into careful consideration if her foundational
project is to avoid becoming andter well-intentioned philosophical project that

ironically ends up sanctioning various levels of ste-backed injustice. How this

may be accomplished is explored next.

2 |bid (164)
% |bid
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5.2 The quest for desirable power -equilibria

One of the most important things to realize from the observations made by
the numerous commentators above is the need for achieving appropriate forms of
power-equilibria in order to avoid the many nefarious consequences that an
unfettered form of the foundational project is likely to engender. In this vein, it is
notable to observe that there is no proposal to discard presently existing
institutional structures outright. 474 Quite to the contrary, the need for various
forms of institutional backing, in order to serve as an underlying framework for
the implementation of the capabilities approach, is advocated by such diverse
authors as Fred R. Dallmayrs, Sakiko FukudaParr47¢, Saul Tobia$’?, J. P. Ruger

478 Sharath Srinivasaf®, and Rutger J.G. Claasg&h(in addition to Serfél and

MeKS LINRPT2dzyR SYOSRRSRyS&aa 2F LIS2LX $0a fAgSa Ay
recognized byGore (1997: 24244) Ths does not mean, however, that a number of alterations, at times
potentially quite significant, are not to be envisaged for said institutional structures in question.

*"®Dallmayr (2002: 14848) According to the author, the perspective ofwper differentials is crucial to

determining the cause of inequality in a global context. Globalization is a key cause of this, due to its
tendency to concentrate power even more tightly into specialized hands. Naturally, equilibrating such
differentials ist  OSy G NJ f O2YLRyYySyd G26FNR& FidFAyAy3 3Jf20l
economy in enabling capability equality is the means to this, and the benefits of his capability equality for

the global arena are discussed. Equilibrium betweenstiage and the free market is seen as the goal.

% FukudaParr (2004: 4315). In this particular case, the preservation of cultural diversity requires adequate

institutional backing for it to succeed. Too little and existing mechanisms of inequality will still prevent its
attainment.

*"Tohas (2005: 689, 7880)p ¢ KS | dzi K2 NJ LR Ay (G a 2dzi (Kl G RS&ALAGS
institutions as powegrabbing and statupreserving, as well as his call to resistance and defiance, his
writings nevertheless betray a certain reeatipn of the need for some institutional and social support in
rendering true capabilitfreedom possible.

*"®Ruger (2006)The author argues for the benefits of capability equality in health as fundamental to good

citizenship and as superior to contractarian, utilitat and cosmopolitan approaches to global justice (based
on the very nature of capabilities). The role played by various international agencies, state actors,
institutions, and others in bringing this about is also discussed briefly.
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Nussbaunt8zas well). To get a preliminary grasp at what such backing would
consist in, we can look at the specific recommendations set forth by Stewa#s.

The first and most important tool for attaining proper levels of power
equilibria is appropriate monitoring of the social situation with correspondingly
accurate levels of data collection, examination, and dissemination. This is by no
means surprising, insofar as the implementation, as well as preservation of, power
imbalances, relies on (andmost probably has always relied on) intentional
filtering of all information as it flows through the various strata of society:4
Breaking down such intentional filtering is key to raising required awareness
levels in individuals, that they may then be molbzed in order to bring about a

redistribution of various social weights and counterweights, so that presently

9 Srinivasan (2007: 4616). The author argues that the good functioning of democracy needs to be

buttressed by requirements of justice that would allow it to function in a manner congistih capability
egalitarianism.

*® Claassen (2009)he role of institutions is discussed in the context of their provision of care and media

content to the public. Once again, their utility ought to be assessed in terms of the impact they cause on the
enablement of moally relevant (central human) capabilities.

“81Sen (2009: 786, 111113)

82 Nussbaum (2006: 36810) provides us with four distinct reasons why the duties associated with global

capability implementation are to be derivatively assigned to institutions. These indoliective action
problems fairness capacity and a set of specific issues about personal life.

83 Stewart (1989) Though regarding basic needs, many such issues of enforcement can be transposed to

the foundational project directly. Against thig\lkire (2006)argues that a proper undstanding of the
implementation of basic needs along capabilities allows one to avoid -fieased needmplementation at

0KS AYOSNYylFraAzylt tS@Stz GKryla G2 GKS OFLIOAEAGAS
conclusion foregoes the raahtion that such freedom of choice may itself require (at times rather drastic)
force-based methods of implementation.

By I RSlidzZ S 20SNIBASSs 2F (KA& LINROSaa Ay | OGAazy Sy
others is provided b¥Kadt(2005) Furthermore,Sen (2006bhimself provides us with a thorough account

backed by multiple global examples of what can happen when the need for proper information
disseminationbecomes subverted towards the incitement of violence in order to effect regime changes.

Note that this process begins at the level of early childhood education (whether by transmission of
information through the parents, the community, or stalb@sed earlyeducational institutions) and that, for

Fff AyaSyda FyR Llz2N1Jl2aSasz AdG O2yliAydzSa 2y (GKNRdIzAK2
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existing unjust situations be presented with an opportunity for rectification. As |
have already dwelt upon this topic at some length in chaptehree (and proposed
an institutionalized procedural solution to accomplish the desired goal), | will not
justify the inherent goodness of this first requirement any longer, other than to
take it as a given. More pressingly, one needs to examine what ne¢galde done at
the level of currently existing institutional structures, such that this desirable goal
become, not only unimpeded but also pressed along nicely.

Indeed, Stewart observes that appropriate monitoring of the social situation
Is something thatis rarely achievable to a high degree in the real worl¢t> Though
this is no doubt due in no small part to existing inefficiencies and bottlenecks in
data distribution systems (though this has diminished significantly more recently
thanks to modern means otelecommunication), it isintentional data skewing and
containment (i.e., a combination of censorship and propaganda) that is of
immediate interest to us. But what motivates such activity? One possible
explanatory avenue that seems quite likely (and thahas also been extensively
explored) il nvol ves what I cal l here the
i deas depict i nstitutions functioning ask
self-preservation, growth, and powergarnering characteristics. Ifthis thesis is
correct, then one can envisage how any i
will, given appropriate opportunity, attempt to channel and filter the general flow

of information throughout society for its own benefit, to the greatest gtent of its

% Stewart (1989: 369)
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abilities.486 Hence, governments, companies and various other private and public
institutions, as well as their many branches and divisions, will naturally try and
skew the flow of information to correspondingly greater extremes, the more

prevalent their power and position in society, and the weaker the position of any

opposing-ihsebubuéerons’ t hat hold a direc
happens’Though the idea of a ‘free press’ h
general -i'ncsduntudr on’ for some time now,

workings of prominent figures and their parent organizationdss, its legitimacy as a
genuine conduit for delivering truthful information has come under serious
scrutiny in recent times, given the ircreasing ownership of major news networks
by private consortiums.48 For this very reason, genuinely independent

organizations are clearly better at veridical information dissemination than

¥ Menon (2002: 159pbserves that Nussbaum is, in fact, quite well aware of Foucauldian analyses of

power and governmentality, though she datly) argues that Nussbaum severely underestimates it, as
illustrated in the previous section of this chapt@obias (2005: 669) f a2 RA&aOdzaasSa (KS wcC:
at some length. This is a characteristic that comes prominently to light every time a scangtd eru
surrounding some such prominent institution and its inner workings.

8" Note that such counteinstitutions do not necessarily seek an actual flow of veridical information as the

end result. Rather, they seek an informational flow that simultaneouslyetmahes the position of their
rivals, whilst not undermining their own. Hence, unless such cotinsitutions have a direct stake in
actually producing wholly veridical information, it is unlikely that they will be motivated in letting this
happen. And een then, they may still hold back on revealing any and all information that negatively
impacts their position in one way or another.

% Stewart (1989: 371pbserves that a good tool to force compliance (of said institutions) is publicity of

what is fappening. The role of an unrestrained and healthy press is also back8erby2009: 33337)
along five important dimensions that it holds for the good exercisgemocracy.

*® The rise of online news sites and blogs with textual, video, and audio content has also contributed greatly

to its demise, though this latest medium is beset by a whole array of additional problems centered mainly
around similar levels of legitimate doukggarding the veracity of what is communicated thereby, together

with the potential for countering small fragments of genuine information that have slipped through with
YogKE#ABAS tS@StaqQ 2F | RSldz §Ste& 0O2yai Naadal &R theRAAAY T
publicity surrounding it serve as a prime example of this phenomenon in action.
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government (and private) oneg%, though they naturally require appropriate
levels of backing and protection from any and all attempts by the bigger (and
usually stronger) concerned parties at neutralizing their activities.

Such ‘“protection can C ome under a
organizations need to be backd by public funds that are attributed to them under
no restrictive conditions of what it is that they be allowed to disseminate through
their work, so long as it be veridical, properlybacked information that is of
interest to the general wellbeing of al.4% Secondly, judicial protection is also
needed, though this naturally requires the existence of a moderately robust and
effective legal system. Hence, this crucial combination of financial and judicial
backing is the first level of support required for sich institutions to function
properly.492 At higher levels, however, any interested opposing institutions that
may hold a stake in disrupting the proper workings of such veridical information
disseminating ones may also be neutralized by effectively playinthem against

one another. This being said, care needs to be taken to ensure that even matches

be found, and that no rigged contests or

“OStewart (1989:3768) LYy (GKA& OSAYysS I RSYaSNE Y2NB G(KS2NBGAOL
and the methodologies that can be utilizedhdng it to light, has been formulated yill (2007)

YLy GKS OFasS 2F (KS F2dzy REOBMAYAS AYNGRd BiES  GIKKSA aA YW
preservation of central human capabilities for all.

92 Stewart (1989: 371)points out that financial leverage by way of institutions suchhasWorld Bank and

the International Monetary Fund are another option (to force compliance), though they have so far been
less than interested. Still, some willingnesstmsider basic needs on their part has appeared more recently
(372). Use of the legal system is another possibility. Tying it together with the financial one enables
significantly greater leverage against roompliance than having each of them functioore (372373).
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give a mere semblance of equilibrium when in fact there is norfé€3 Hence, the
specific goal sought by these various actions involves setting up and maintaining

sufficient levels of powerequilibrium, such that the salient information be allowed

t o seep on down through the <c¢cracks ta
general population at large.
These last points notwithstanding, a steady flow of veridical information is
only the first step in preserving appropriate forms of powerequilibria — for such
data is effectively useless if it ends up falling into the hands of a publibat is
either too ignorant of the subject matter at hand to be able to form an appropriate

opinion thereof, or ot herwise too e mbe

adapted tastes’, or any other such poss

to take any serious interest in i#% Thus, the very real possibility of an ongoing

bread and circus scenario represents a
popular mobilization towards a rectification of presently existing levels of social
injustice. It is therefore not surprising that, just as information needs to be
protected for its veracity, so does the individual need to be protected for his or her
integrity. This occurs at three general levels. On the first level, a balanced and

thorough education, at home as well as in (meritoriously) reputable institutions is

necessary to ensure that the individual not be brought up with crippling

S Hence, regarding the general implementation of basic needs, Stewart (370) observes that reports have to

be backed by enforcement. Present UN structures lack this power, as they can only act as council without
the power to force compliancelhe European social charter has more power, but has still not yielded very
satisfactory results (371). The same conditions and potential problems would apply equally well for a
practical implementation of the foundational project.

% This was discussed some length in chapter four.



225

deficiencies in any of the cognitive and emotive faculties required to process the
veridical information flow in an appropriate and fruitful manner. On the second,
all thought influencing dispositions throughout society need to be properly
managed, oriented and contained, in order to avoid the appearance or
perpetuation of t he 1 nfama®aQ@n thethhirde thel and
individual needs to be properly shielded from all unwarranted forms of coercion,
abuse, arrest or seizure associated wit
political and ideological leanings.

Though these may all sound like strghtforward enough prescriptions, it is
well worth reiterating them here, and emphasis enough cannot be placed on them,
since failings along either one or many of them are always responsible for a slide
from relatively adequate levels of social justice intovarious forms of societal
injustice. More so, the respective fulfillment of these various prescriptions befalls
three distinct groups of institutions. The first concerns the educational system,
starting at home, and moving right on through to the levelsfovarious institutions
of higher learning. The second concerns, not only public as well as private media

channels, but also all organisms involved will all forms of publicity and

*“One needs to remember that brainwashing and propaganda techniques are not solely limited to

restrictive totalitarian dictatorial regimes for these various techniques tend to adapt quite well to the
needs of the marketplaci free capitalistic economies as welland their reach becomes ever greater the
stronger the influence held by corporations over the many control levers of society. Indeed, a society
founded on the unending quest for status symbols characterized by wealdl opulence, itself founded on
labour and (most importantly) consumption, is the product of brainwashing and propaganda just as well as a
totalitarian repressive regime. The main difference rests with the fact that people living under the latter
regimeknow that they live under the ominous loom of the stick, whereas people living under the former
think of themselves as free when they are, in fact, enslaved to the carrot hanging ever beyond their reach
for there is no better or more effective slave thane who thinks himself/herself free, when indeed he/she

is wearing invisible shackles.
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advertisement throughout society. The third concerns the various branches of
law-enforcement and peacekeeping organizations necessary for the preservation
of social order.

Having a constant flow of veridical information, as well as a concerned and
alert citizenry, is the resulting fruit of the successful preservation of adequate
levels of powerequilibria in society, as well as an ongoing cause for it. Indeed, one
effectively feeds off of, as well as maintains, the other. Hence, in the specific case of
Nussbaum' s foundational project, t hese t
her project to become successfully implemented without falling into the trappings
of the many potential dire consequences discussed above. The third crucial
component discussed here includes adequate institutional protection for the first
two. In this respect, the ultimate key to a successful implementation of the
foundational project, based on the principles of Realpolitik, rests with the constant
preservation of an underlyingfundamental triangle of veridical information, alert
individuals, and appropriate institutional protection — the specific details thereof
which are to be determined within the respective sociecultural, political,
religious, and economic context of each geographical area where the foundational
project is to be implemented4®¢ Some particular areas of consideration with

regards to these specific details arerought forth in the nexttwo sections.

*®This triangle needs to be preserved by a consortium of capable individuals, not only in times of peace and

abundance, but also (most importantly and to the best oSadRa | 6 At AGAS&0 Ay (GAYSa
upsetting circumstances, such as during natural or mmatle ecological disasters. Indeddolland (2008)
illustrates how human impacts on lagcale ecological interactions effectively confer fundamental
advantages of wealth and power to some members of society and not to others. He does so by referring to a
1993 cholera outbreak resulting from the degradation of aquatic ecosystems causednian hactivity.
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5.3 Global capabilities and hard -choices revisited

In the previous section, | haveargued that an essential componentfor
realistic implementation of the foundational project without falling into its many
potential trappings involves a constant preservation of an underlying triangle of
veridical information, alert individuals, and appropriately counterbalanced
institutional forms of protection for all involved. While this may preserve the
foundational project without falling into either abuse or tyranny, it does not
address specific transitive problems that a move towards the foundational project
will engender. Though a PIMASA may sente successfully legitimize its universal
implementation in a categorical manner, and though the underlying triangle
described above may allow for its preservation without dire mishaps caused by

t he fundamentally Foucaul di an'ur serialt ur e
institutions, this does not forego the very real fact that many individuals and
communities will nevertheless offer up staunch resistance to the foundational
project showing up at their doorstep.

The problem rests with the unavoidable fact thatthe PIMASA will not
convince everybody that the foundational project should be implemented. Some
individuals will simply not understand the nature of the universal judgments

drawn therefrom, nor the basis for the inherent goodness advocated thereby.

Others will harbour the very kinds of doubts explored in section 5.1 of this

Naturally, a severe enough catastrophe occurring in a vesalugh sociepolitical and economic
environment will upset this balance beyond the best means of containment, and will result in a certain
period of central human capability failuras has been illustrated liyorsey (2008: 42832)
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chapter. Many others still who find themselves either in a subordinate or
authoritative position in society will endorse the preservation of the presently
existing status quo over the dundational project, either out of fear of loss or

reprisal, or out of fear of |l osing one’ s
other. In any event, each of these individuals represents both a barrier as well as
goal for global implementation of tre foundational project. This is because, while
they do impede the implementation of the foundational project by their actions (or
inactions), the very goal of the foundational project, by its very nature, also
includes central human capability distributionto them as well. The problem rests
with the fact that a transition from presently existing states of affairs to a global
implementation of the foundational project will invariably imply some such
individuals losing out in the end4°” Hence, how is such losso be measured, and
how ought capability theorists to react thereto?

As has already been argued at significant length by Nussbaum and others,
any such deficiencies along the lines of missing and unfulfilled central capability
realization by anyindividuals involves a tragic cost, insofar it is claimed by them

that no ultimate utilitarian calculus or deontic reason can be invoked in order to

morally justify the | oss i ncurred there

*7 Qizilbash (1996a: 15¥presees the possibility of having to impose the central human capabilities by

force, despite believing that Nussbaum is relatively free from criticism on thesendso LikewiseFabre

and Miller (2003: 7pbserve that Economic development may require curtailing freedoms, as opposed to
expanding them. Finallyflurphy and Gardoni (2007: 49496, 496503) discuss ways of mitigating natural
hazards by making use of the capabilities approach, as preferable to damusfit analysidased one

(which relies on a combination of utilitarianism and resourcism and thusitstteeir respective drawbacks,

as discussed in chapter four). They observe that this may involve having to make hard choices in attempting
G2 YAYAYAT S t28a88&8 dzyRSNBRG22R +a GKS NBaLsSoOirAgs
conditions (HIljor achieving this are provided and explained by the authors.
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positive gains counterbalancingt.4%® This is not to say that such gain has no moral
value in itself, and that there are no worthwhile aspects in realizing it. Rather, it is
to remind us that, ultimately, a moral loss remains a moral loss no matter how you
look at it, and that it simply @nnot be dismissed as such by any worthwhile
attempts at ethical theorizing envisaged thus far. Quite to the contrary, any and all
losses arising out of tragic choices ought to serve as a model for reflectien not
merely for pity and mourning, but also fo concern over what lead to such a
situation in the first place, and what (most importantly) can be done to avoid it in
the future.499

Hence, regarding the global implementation of the foundational project,
moral losses will be directly and invariably propational to the respective degree
of opposition that is mobilized against it, and that needs to be overcome for it to
succeed in the end. Furthermore, it is very important to realize that such moral
losses are to be measured along the specific lines of celthuman capability
deficiency, as that is the crucial benchmark against which such losses come to be
deemed tragic3 Now, as far as specific factors that contribute to our
understanding of this phenomenon in action go, two key aspects come into play,
and determine just how much loss is to be incurred and by what means. The first

concerns the specific society and regime type where the foundational project ends

B see chapter three, section 3.2.

P This is discussed Mussbaum (2000b: 10aB)36)and Nussbaum (2003b: 41416).

*®This is because necentral capabilitytype losses, though upsetting and possibly quite disturbing for

some, nevertheless do not factam as actual cases of moral loss per se. This is the inevitable conclusion
reached if one follows the observations of chapter three, section &l if the foundational project does
come to be morally vindicated by the PIMASA in the end.
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up introduced. Indeed, one can reasonably expect progressively greater individual
capability loss to arise in more fundamentalistminded societies, cultures, and
totalitarian regimes that are particularly entrenched in their ways, and that are
(very importantly) most capable and willing to mobilize more and more violent
levels of opposition against gractical implementation of the foundational project.

I n counterpart, the ‘softer and more | o
open, democratic and free its institutional traditions), the less drastic and violent
IS to be the expected opposition gainst the foundational project.

The second aspect concerns the methods and means by which the
foundati onal project ends up 1 mplement ec
confronted by a particularly nasty catch22 version of the hardchoices dilemma.

Since less radical regimes also employ a looser grip on information and population
control, a progressive phasingn process, characterized by an implementation of
the foundational project by way of policy changes, the educational system, and

public awarenesscampaigns, is usually sufficient to attain the desirable results in

the long run. Though this may take more time than might be required by way of

1 )

mor e expedient means, t he fact t hat su
causes less moral loss alonghe way, together with the fact that less radical
regimes usually also tend to suffer lesser levels of capability deprivation to begin

with 501, make this a clearly preferable route to undertake. Problems begin when

*1To be perfectly honest, a properiganaged totalitarian or dictatorial regime may fulfill, to a very high

degree, a sizeable number of central human capadslifiminus the alimportant freedomrelated ones)
a2YSiAaySa S@Sy oSGGSNI GKIYy WFNBSND 2ySazx a RSyz2ya
DSNXYIye FyR adzaaz2ft AyAQa ClLaorad LalFfte gSstiBalyoyAdAl f
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dealing with particularly recalcitrant and stubborn regimes that are also severe
violators of human (and thus capability) rights. In such cases, public information
campaigns as well as any attempted work performed by negovernment
organizations and other such related organisms are woefully inadegte, and may
even end up obstructed from the gego by the present authorities in power. More
subtle means of information dissemination, such a taking advantage of the
internet, may yield some initial successes, but can also usually be thwarted by
government censorship measures and (failing that) by nasty and sometimes quite
vi ol ent means of repression towards 't hos:t
regarding what it is that they are to expect out of lifé%2 More often than not,
radical change in such envonments requires a concerted combination of weH
supported internal opposition movements as well as external political, economic,

and (if need be) military pressure, in order to force the concerned powers to give

previously deplorable living conditions. Corresponding traffe in the loss of a number of opportunity
freedoms (capabilities) were thus quite acceptable at the time. Nevertheless, history has shown that the
quest for such opportunity freedoris a very powerful drive, sometimes leading people to accept drastic

drops in living standards against the obtainment of mastery of their own destiny. A number of well
managed and reasonably tolerant (for the times) colonial examples that eventuallydgaidependence

could be provided as evidence for th&en (1999: 14159, 219224)also discusses this topic, and concludes

that, despite its inherent limittons, a free democratic regime is essential to the process of development,

FYR adz0aSljdzSyid AYLINR@SYSyida Ay LIS2LX SQa fAGAy3a 02
acquire.

*2Events in China and North Korea come to mind here. In both caskseaby the authorities to fully

restrict information flow lead many people to realize the extent of injustice characterizing their own

existence. Unfortunately, the inability to successfully break out of or otherwise alter their circumstances
lead to them experiencing more misery than before, due to their newfound awareness of what they were
missing out on in life being added on top of already existing deficiencies in living conditions.
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up some of their substantial privileges,so that their populations at large may
benefit from genuinely improved living conditions03

Interestingly enough, this ought not to be such a problem for powerful
nations and international organizations with the means for doing so. In reality,
however, a nyriad of factors come into play to undermine the proper application
of internal and external pressures so as to effect a prfimundational project regime
change. First of all, there is the ongoing and often publicly unaccountéor
duplicity between suchrad i ¢ a | regi mes and more ‘Il iber
with a complex web of benefits stemming from arrangements made by interested
parties on both sides, having every reason to preserve the presently existing status
qguo. This crucial underlying factor ot only ends up sabotaging any attempts at
putting genuine forms of pressure on such former regimes by the latter ones, but
can also lead to scenarios where international corrective measures end up acting
as a smokescreen in order to preserve unwitting puic support for presently
existing power-structures, whilst interested parties on both sides end up in no
way affected by them. Worst still, various forms of international pressure, such as
economic sanctions, for instance, often can and do end up hurtitige very people
they are intended to assist, by causing public commercial losses and failed trade

opportunities to befall them directly, whereas the oppressive regime heads that

3 30uth Africa is a particular case in point here. Information digs&tion coupled with social mobilization

against the apartheid regime lead to more and more drastic attempts by the-¢iésting government at
repression of dissidence and resulted in ever greater violent clashes and social turmoil, culminating in the
eventual transfer of power into the hands of Nelson Mandela. Living standards have fallen significantly since
then, though uniform freedoms for all have been gained, making the Safrtban example an imperfect

and ongoing work in progress, where much séthains to be done.
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are allegedly targeted thereby actually end up unaffected thanks to lorsgganding
and secure connections and supply route®4

Assuming, however, that genuine opposition movements do successfully
end up putting effective pressure on oppressive regimes, there is the further
problem of such interested parties not willing to give up the& acquired privileges
and positions quietly. One of the key underlying characteristics associated with the
acquisition of significant levels of power, wealth, influence, and control over
others is the correspondingly ever greater looming presence and unsiess with
which the Sword of Damocles ends up wayv
tends to breed increasing levels of suspicion and paranoia, backed by
correspondingly more and more draconian means of control and suppression of
dissent5% Such a clinate is especially anathema to proposals such as the
foundational project, whereby, even if its implementation were to cause no truly
severe reduction in privileges for those presently in power, the very nature of its
contents as presented by Nussbaum grdaty under mi ne i ts

stands for such concerned individual§% The particularly tragic catch-22 in such

*“such was the case with Iraq, Cuba, and (according to som&ywr/2 Imperial Japan.

% |ndeed, authority figures tend to surround themselves with a closely knit network of informants and

bodyguards, which becomes ever tighter the moreabnian and oppressive their regime, given the
correspondingly ever greater impetus by the (ever more determined) opposition to see them dethroned.

Even then, suspicion and paranoia continue to loom, as even the best internal control measures within their
GSNE 2¢y Of2aSad OANDESa 6AyOfdzRAY3I FlLYAft& YSY0SNA
dictators have understood that maintaining a good general standard of living for all, topped with a hearty
R2aS 2F WoONBIR YR Ha YISa0dzOK T6 §& & KNIandre vieaghdddgdOS L2 €
repression of a starving and restless populace.

*®The charge of imperialism, as well as the arguments from culture and from diversity (discussed in chapter

three), represent three possiblattempts at a sympathetic form of rebuttal of the foundational project by
parties especially interested in preserving the status quo.
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cases is that potential dislodgment of tyrants in order to implement the

foundational project may only be attainable by significant useof force in such

circumstances, which would invariably provoke significant levels of moral (and

material) loss for all those who end up losing their central human capabilities (and

possibly much more) along the way. However, seeing as how tyrannical regisme

usually already act as notable orchestrators of significant capability deprivation,

and since allowing their ongoing perpetuation does little to help the case of all

those suffering thereunder, forced implementation, potentially going as far as

relyingon mi | i tary intervention, may e&%d up I
The general purpose of this third section has been to draw attention to the

very important role that proper calculations of moral loss need to play in the

planning of central human cgability implementation at the global level. Naturally,

the optimally-e nvi saged scenario involves a ‘“qui

whereby central human capabilities become available to all in the most efficient

and direct manner possible. This ideated vision notwithstanding, a more gradual

yet likewise smooth and easy implementation into existing environments where

there is already no significant capability deprivation to begin with reveals itself as

t he ‘“next best t hi ng’ more seriolsecircumistantes, Mo v

particularly recalcitrant regimes could also stand for smooth (albeit far longer)

*7In such cases, problems related to the just war tradition spill on over. In a related article, | discuss the

need for stficient fulfillment of conditions of ideal observation in order to be able to wage a just war, as
well as the specific consequences and options open to those parties that are unable to do so, but who still
wish to intervene militarilyKurstak(2007a) This is obviously a very difficult topic covered by a significant
body of literature, and reliance on it is therefore only presented here as an additional point of consideration
in addressing the institutional challenge befalling the foundadiquroject.
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transitions, if it were not for presently existing cases of severe capability
deprivation lending a particular sense of urgency to the situatiorgoupled with the
unfortunate possibility of the need for the use of force in order to bring about the
required changes. In such cases, an appropriate combination of careful diplomatic
work, together with well-chosen and subtle yet firm forms of politicalsocial, and
economic pressure, can help to lessen the transitive blow— but there is no
guarantee, and the inherent volatility of such situations makes them especially
hard to handle. In any event, full responsibility needs to be taken for the fallout
causd by global capability implementation as it progresses throughout the

various stages of its realization.

54Towards A OCI T AAl AAPAAEI EOEAO OACEI Abd

A final point of consideration that shows up regarding the transition
towards central human capability dobalization involves the optimal type of
regime (or regimes) under which the foundational project could operate.
Originally, Nussbaum advocated for a form of political liberalism, which she
argued holds high degrees of affinity with her foundational projet. This being
sai d, It has been observed by a number
project holds characteristics that are either incompatible with or, at times,
downright contrary to, the central tenets of a form of political liberalism akin to

the one advocated by Rawls, and one which Nussbaum appears especially fond

(
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of.508 Hence, Deneulin carefully shows that the capabilities approach necessarily
entails more paternalism and perfectionism (of a moderate kind) than is usually
allowed under (Rawlsin) political liberalism. She illustrates how this is the case in
Sen’s and Nussbaum' s respective approact
regards to its alleged alliance and basis couched in said liberalis®i.Linda

Barclay remarks that liberalism endrses the importance of choice and respect for

the individual, and that this is indeed promoted by Nussbaum, by providing the

central human capabilities for all, which are meant to increase said choice, and are
selected by way of a Rawlsian overlapping ceensus. Because of their

compatibility with varying worldviews, the process of selecting the foundational

project is directly compatible with political liberalism. However, Barclay also

observes t hat Nussbaum’ s foundati onal
comprehensive | iberalism, because, whi |l e
political |l i beral i sm, It (Rawl s’ pol i ti

justice begins from the shared ideals implicit in the public political culture, and
that n o such consensus presently exists r
project, despite arguments that it should. Furthermore, the foundational project
takes the freedom afforded by the central capabilities to constitute the main object

of value (i.e.,grea¢ st value), whereas wunder Rawl s

% Nussbaum (2011txpresses her latest views on the specific type of political liberalism that she endorses

in a most recent article. She argues at length for the superiority of political liberalismagperfectionist
one, on ethical grounds. This topic is also discussed in her latestldasgbaum (2011a: 833)

*®Deneulin (2002: 49816 b SOSNIKSt Sdasx G(KS OKINHS 2F WAffAoS
rebuttal by Arneson (2000)
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only deemed t o be ‘“instrumental?’ (shar

[ ’

Nussbaum strawmans comprehensi ve | i b e
liberalism instead. This is erroneous, as illstrated eloquently by the author—

though notable differences do exist amongst comprehensive liberals. Hence,
Barclay concludes that Nussbaum’ s founda
and compatible with comprehensive liberalism, once the latter igiven a proper
treatment.510 John M. Alexander argues that the specific concept of a person that
under pins Nussbaum’'s theory adilberalaiéwlof ent
the self511 Fabre and Miller discuss this topic as well. Following a critique of Sen,
Nussbaum, Rawls and O Neill, they argue
in order to enable and maintain adequate levels of justice in all societies, and that

the attempts by liberal political philosophers to mutually satisfy the conditions of

decency and pluralism to an acceptable degree ends up affording too little
protection to specifically vulnerable members of society. Furthermore, liberal
institutions can be proved, empirically, to be the best means of securing said
conditions of decency2Er i ¢ Nel son observes t hat \
approach fails t o ful fildl political (I
advocating constitutional enshrinement of her centracapabilities. These, in turn,

overl ap over people’”s rights to choose t

t hat her theory is not at al | “thin’, a s

*Barclay (2003:-€2)
° Alexander (2003: 1Q7)
*2Eabre and Miller (2003:-86)
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‘“capabilities, not f unct because rofgtlse’ natuseroff u me r
what is distributed by capabilities (i.e., fultfledged abilities to exercise said
functionings). However, Nelson also remarks that no government can be fully
neutral in the Rawlsian sense of the word. For indeed, whatever is prorten (even
primary goods) wi || i nvariably override
Anot her way to put it is that this type
idea of the good life that is not compatible with it. Nelson foresees two ways to

avoid this neutrality problem: (a) jettison the Rawlsian framework or (b) concede

the difficulties, but suggest resolution by modifying the capabilities on the list. He

then argues that, despite Sen’s I nsi ste

approach avoids the problem of nonneutrality, it does not, because it amounts to

replacing Rawl s primary goods with cafr
formulating some definite list thereof, voiding the claim to neutrality.
Furthermore, arguing that thisbe done in various contexts precludes the idea that
said list ought to be selected on the basis that it would represent what is rational
to want whatever else one wants13

Whil e the complex debate over the (in
foundational project and political liberalism is a fascinating one, what is actually at
issue here is not so much whether the foundational project requires absolute

compatibility with some form of political or comprehensive liberalism or not (as

the answer to this quesion has already been settled in chapter three), but rather

*13 Nelson (2008: 9907)
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what variety of regimes would end up adequately compatible with a successful

Il mpl ement ation of the foundational proj e
I mpl i es, and whantc e’ deagrree etso obfe taollleorvae d a
guestion. From a prima facie perspective, there is no definitely fixed form of
government that appears to be absolutely required for a successful
implementation of the foundational project. Nevertheless, it stads to reason that,

given the specific requirements brought forth by the central human capabilities,

any political regime that ends up compatible with the foundational project will, by
necessity, hold a number of characteristics quite similar to a liberaform of
government (notwithstanding some of the irreconcilable incompatibilities
observed above), as far as providing °f
central human capabilities is concerned!4 Hence, while one can expect a number

of liberal or quasi-liberal variants to fulfill the role successfully, it is less likely that
non-liberal (or downright illiberal) ones will be up to the task at hand. One can

thus expect a set of liberal as well as quatiberal variants to make up the full

range of possb | e ‘“foundafromald! pyr ojregt mes t o
throughout the world. Furthermore, so long as the fundamental benchmark of

acceptability involves, and is limited to, the ongoing preservation of central human

*“Hence,Fabre and Miller (2003: 13)J2 Ay (i 2dzi GKF G 6SOSYy wHemanding 6K 2
A0 yRFNR 2F RSOSyOes RYAGA Ay | F22iy2G8 GKFG waz
are necessary to prevent violations of human rights. This is stated as an empirical fact supported by
historical experience. ldonotNeH dzS | I+ Ay aid GKA& O2y (i SyBp Z5) ButifsgR Ay R
decent hierarchical societies as he describes them become a mere conceptual possibility of no practical
a&A3dYATAOI y OSAlewvanderdgiiskr§usyar MBepublican form of government as a need to

ensure capability implementation, as opposed to a more mainstreamdilmne. This topic is also discussed

by Bourdeau (2009)
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capabilities for all, none of thes variants ends up inherently preferable to any

other. Granted, while some such possibilities may end up offering different

benefits packages’ |, t hey do remai n, f

interchangeable—pr esenti ng one wi tsh asnc e'naaprploe sofo
Another topic of interest regarding such possible foundational projeet

friendly regimes regards the allimportant question of the role of (some form of

representative and/or elective) democracy in their operative structure. Ought

suh regi mes to be, by necessity, democr a
or quastliberal? Cleary, meaningful political participation of the people in society
constitutes one of the central human capabilities, and liberalemocratic regimes
purport to offer just that, by allowing the citizenry to shape the workings of their
country by voting for (either directly or by the proxy of elected representatives)
laws, policies, and regulations that come to shape their society. There are,
however, a numker of serious drawbacks to democratic forms of government that
need to be duly taken into account. First of all, there is the issue of mere semblance
of democracy, where the right to vote does exist, but where the reliability of the
voting process is compomised by inadequate regulations to ensure that all votes
are truly accurately counted, even going so far as creating scenarios where said

votes end up recounted unti|l the prope
corruption of due process is not presnt, policy choices can still be easily limited
by having a restricted number of candidates with predetermined orientations

(often associated with the interests of powerful lobbies), offering the people no
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real options in terms of what they would truly like to see happen in their society.
Finally, there is also the specter of th
two previously-described scenarios above exist, but where the careful creation of
a dumbeddown and ignorant populace entails that the mjgrity ends up voting
candidates (and/or policy choices) into power that offerup a number of short
term superficial forms of gr at ietonanaet i on
hardships in the long run— a truly society-wide Faustian bargain if thereever
was one.

While these three scenarios above can still be heavily mitigated by insuring
the proper preservation of the underlying fundamental triangle of veridical
information, alert individuals, and appropriate institutional protection (as
discussedin section 5.2 above), this does not answer the question whether a
‘“democratic’ form of government remains
political participation in society, as per the foundational project. Indeed, other
forms of participation might well be envisaged, where the voting process is simply
not a part of the underlying procedures of governance. However, history has
shown that the absence of such a process in question can quickly lead to a drastic
stratification of power-levels without the proper checks and balances required to

prevent such powers k ews | eading to ‘absolute corr

the individuals in charge3!s Hence, it appears that some (genuine) form of

ekAa flLal 20aSNDHGARZY y2isAlKaGlyRAY3d GKS NBO2IyA
STTFSOGQ 2 F-badetl auhoriatNg rdgim¥sdiS& y 2 G 3Idzr NI yGSS G2 GKS LIS:
the hereditary succession line to the reins of power. Hence, a thastd elective system is preferable in

the long run.
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democracy remains, at least for the time being, an underlyingquirement for any

foundational project-friendly regime, in addition to such regimes sharing an
important number of liberal characteristics516 Asides from that, all other options
remain essentially up for grabs.

Finally, the further question of the very reed for a plurality of individual
governments also arises, given the potential alterative preference for global
capabilities regime as opposed to a number of localized possible variants thereof.
However, this last point opens up a whole other can of wars that | will not get
into here, related to specific problems of administration, as well as pitfalls and
dangers associated with the idea of a cosmopolitan world governmerit’ Indeed,
Nussbaum eventually rejects this option in favour of strictly regulatedcross

border cooperation amongst presently existing institutional structures58

*|ndeed, Sen (1999: 14859) Sen (2009: 40810) provides us with a thorough rundown of the many

benefits and successes (as well as recognizable drawbacks) otdgimaegimes in enabling capability

related levels of welbeing. This is also backed dgyasurika (200@rguing for the role of the capabilities

approach in enabling the new social democracy, as well &itilbash (2007: 17985)who illustrates the

complex connection betweepublic reasoning, democracy, the fornat of preferences, justice, and social
OK2A0S (KS2NE Ay GKS FLILX AOFGA2Y 2F {SyQa OFLIoAfA

*In this vein, Nussbaum (2006224-272) eventually argues in favour of a Kantian international

contractarian approach to help push the process of global capability implementation along (despite all of
the problems associated with contractarianism identified by her before, as describder the Rawlsian

WESt SOGA2Y LINRPOSRAzZNB& | NBHBdzYSyidQ Ay OKIFLIISN F2dz2ND o
international, levels of social contracting, as suggesteBéwyls (1999)

>18 Despite (or perhaps as a corrective response to) the many worries solicited by her ideas initially pressed

forth in Women and Human Developmefas illustrated in section 5.1 abové&yussbaum (2006: 31324)

better recognizes a number of Foucauldian opportunities for corruption of intent by globalized institutions,
given he enormous size and power that they would eventually come to acquire, and proposes ten
(ambitious) principles for the global structure that are intended to mitigate these specific dangers. Though
clearly wellintentioned, these principles nevertheless ik one as somewhat inadequate (and, at times,
misguided)t assuming, naturally, that the Foucauldian poweesis ends up correct, and that its strength
reveals itself to be particularly remarkable. These include:of@rdetermination of responsibilitythe
domestic never escapes {2) national sovereignty should be respected, within the constraints of promoting
human capabilities(3) prosperous nations have a responsibility to give a substantial portion of their GDP to
poorer nations (4) Multinational corporations have responsibility for promoting human capabilities in the
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Furthermore, given that the inertia of current world affairs is directly moulded
over said structures in question, it sounds like a notably safer and more realistic
bet, at leas in the short(er) run of things.

Hence, one can expect a global capabilities regime to be constituted, at
ground level, by way of a number of local liberal or quadiberal democratic
governing bodies charged with implementing the foundational project wiin their
respective areas of jurisdiction, and according to the direct specificities of local
needs and customs. Above and beyond these, one will also encounter the notable
existence of nongovernment organizations and (more importantly) supra
governmenta and supranational bodies responsible, both for the assistance
required to local authorities that fail to maintain the foundational project due to a
lack of resources, means, provisions or natural hazards, as well as for the role of
“wat c hme n’ to pravant naultipte dodms of abuse at any existing level of
governance. In this vein, wealthy developed nations are already in a privileged
position to make this happen, not only at home but also abroad, thanks to a variety
of assistance and development mgrams that can be utilized to export the means
and wherewithal for central capability distribution to other less well-equipped

ones. Furthermore, wat chdog and hel per

Nations as well as NATO, are also @ privleged pos t i on ta&and ca®sic ®1

regions in which they operaté€5) The main structures of the global economic order must be designed to be

fair to poor and developing countrie) We should cultivate a thin, dentralized, and yet forceful global

public spherg(7)All institutions and (most) individuals should focus on the problems of the disadvantaged in

each nation and regign(8) Care for the ill, the elderly, children, and the disabled should be a prominent

focus of the world communitf9)¢ KS FI YAf & &aK2dzZ R 0SS GNBIFGSR a | aLl
(10)All institutions and individuals have a responsibility to support education, as key to the empowerment of
currently disadvantaged peoplé&hs is discussed further Mussbaum (2011a: 11R22)
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wherever and whenever the need arises. Thus, so long as the end result is the
desirable one, and so long as the process involves as little capability violation as is
realistically possible, a gradual move towards a global capdities regime will be
successfully achieved in the form of an overlain curtain of improved opportunity
freedoms for all, covering and moulding itself over currently existing institutional
structures, and altering them only when and where needed, and to ¢hprecise

degree required to make the end goal of global capability distribution happen.

Conclusion:

Though the foundational project is a highly commendable proposal for
establishing minimal levels of social justice for all, its formulation thus far has
been all but fully cognizant of the inherently very heavy difficulties associated with
the practical realization of such a widely beneficial program. Indeed, much of the
theorizing done by capability authors

tower syndr ome, to potentially greater
theoretical or moral aspects proper to the capabilities approach, as explored in the
previous three chapters. The hard truth is that capability authors have simply
underestimated the significance and scope of the role played by various forms of
power-struggles and powerrelations inherent in our complex human societies.

Given that many important individuals stand to lose a lot in terms of power, status,

wealth, and personal interest hrough the implementation of the foundational
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project, this does not bode well even for the most determined policy makers that
would wish to see central human capabilities become a universal reality for all
persons worldwide.

As has been argued in this chapter, though some regimes will indeed accept
t he foundational project with relatively
go quietly’, and one is to expect vari ol
and ewn violence on the part of the guardians of the most totalitarian and
recalcitrant ones, as their leaders vehemently refuse to give up their exorbitant
privileges, even as it means serious levels of misery and social injustice for their
populations. Also,though concerted efforts by interested parties may eventually
overcome such unjust regimes, significant levels of moral loss are to be expected
along the way. And to further complicate things, gains earned along the central
tenets of the foundational project are never earned forever, and these require
constant care for the ongoing preservation of the central human capabilities.
Hence, the Foucauldian nature of our institutions is such that there will always be
attempts at upsetting any delicately achieved @wer-equilibrium that enables
reasonable levels of social justice for all. In reaction to this, the constant
preservation of an underlying triangle of veridical information, alert individuals,
and appropriately counterbalanced institutional forms of protedion for all
involved, has been reaffirmed once again as a core necessity for preserving said
desirable power-equilibria in question. Furthermore, while the foundational

project does not require any specificallydelineated form of government to insure
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its successful implementation, compatible regimes nevertheless will, by necessity,
share central determining features with presentlyexisting liberal-democratic
ones. Finally, its shoriterm international implementation will invariably need to
be achieved withthe concerted efforts of presently existing natiorstates, as the
eventual move to a global capabilitiedbased government, though envisaged, is
simply beyond the means of the presenthexisting world order.

In the end, and despite all that has been saidere, | maintain that the
foundational project does not represent an oveidealized form of human living,
impossible to achieve in our present world.Numerous hstorical examples based
on the gradual acquisition of various forms of human rights, as well agast
improvements in the social] economic,political, legal, and civil administration of
our human societies aimed at creating greater levels of social justicgoften in
defiance of significant privilegesheld by somg stand as a testament to the

possibility of social progress of thisvery sort. Granted, thefoundational project is

a cut above the rest i n terms of what
does not appear closed to its eventual fulfillment.

This being said practical difficulties are numerous, and the very nature and
scope of powerrelations serve both as obstacles to overcome, as well as tools to
be utilized, in allowing for the foundational project to endure and prosper. As
always, balance is the key. Thug greater recognition and incorporation of the

important realm of Realpolitik by capability theorists constitutes an unavoidable

move if they are to be successful in overcoming the monumental worldwide
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‘“chall enge of t he Real mad pressing ia pour time Afn d t |
ongoing globalization, with all of the corresponding erosion and loss of human

rights, dignity, justice, and capabilities that this entails at the global level.
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(Conclusion) Future avenues of development for the foundational
project

I n the preceding chapters I have arg
project ultimately does not flounder at any of the theoretical, moral or practical
levels at which it needs to operate for itto function as a successful minimal
distributive theory of justice. In passing, | have made a number of observations
leading way to further avenues of development that it needs to undertake for it to
become fully fleshedout. | discuss them below:

On the theoretical side, a restriction down to the central notion of
capabilities as fultfledged freedomunits is essential to avoiding the charges of
ambiguity and underdetermination that have been levelled against the capabilities
approach in general. This is ecomplished by sticking to a critical conceptual core
constituted by the functioning-capability pair, together with the relationship
between functioning vectors and capability sets, itself combined with an analysis
along positive and negative conditions ofealization, and further refined according

tothecorol |l ary concepts of mul tiple reald.@
minimally standardized conceptualframe s t hen t o be applied t
central human capabilities, in order that the respective parameters of its
employment become devised. This exercise can be aided by making good use of
further developments towards capability operationalization pgresent in the salient

literature, so long as these not forego any of the essential elements constitutive of

the conceptual core outlined above. In this respect, one encounters a greater
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similitude to Sen’s original | meedenfted o r a
within various socio-political, economic and cultural environments than initially
envisaged by Nussbaum, insofar as the significant flexibility for realization
inherent in the multiple realizability characteristic of her list allows for a great

number of ways in which her central human capabilities can be put into practice.
Nevertheless, the remaining crucial difference resides with the fact that each such
possible instantiation of a central human capability remains inextricably linked to

its original (albeit vague) formulation in the centralized list. Hence, the possibility

of wholly divergent and even incompatible lists is simply not possible under
Nussbaum’ s model, preserving its wunderly
maintaining (reasonable) degrees of pluralism and &edom of choice regarding

the variety of ways in which individuals and communities may come to choose

from a substanti al i nventory’ t he numbe
the corresponding functionings associted with each central human capability in
guestion. Hence, appropriate drafting of the corresponding parameters in which
Nussbaum s |ist is to be realized in eac
implemented constitutes the major route of furthe development for this
particular aspect of her foundational project.

Regarding moral justification for her project, further development hinges
on the actual creation of the project for the ideal moral assessment of states of

affairs’ ( P1 MAhaper threeioktlusuhesseln this respect, | argued

that present empirical evidence suggests that individuals situated in a position
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that captures closely enough the parameters proper to the fulfillment of conditions

of ideal observation already advoate for the overall moral tenability of
Nussbaum’s foundational project. Il n the
that a closeenough examination of the capabilities vs. resources vs. utilities
debate points towards an eventual concession of theverall moral desirability for

the minimal distribution of at least the conceptual equivalent of basic human
capabilities. Nevertheless, the requirements of iddaobservation that | have
endorsed in this thesis require full immersion in both cases, in ordethat the
moral jJjudgments emitted thereby receive
all concerned individuals. Hence, the actual creation of a number of PIMASAs
around the world will allow all individuals to judge for themselves the overall

moral val ue of Nussbaum’ s foundati onal pro
explored respectively in chapters three and four), and will correspondingly
increase the exposure that it will receive along the requirements of ideal observer
theory. Actual programsfor putting these into place can be devised by current
members of the Human Development and Capability Association, submitted to the
proper authorities for eventual ratification and greenlighting. Indeed, such
endeavoursare crucial to the eventual obtaime n t of Nussbaum’ s d

overl apping consensus regarding the ove
project, and constitute probably the most difficult and challenging further avenue
of development, bested only by the specific requirementsrbught forth in the last

chapter of this thesis.
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Addressing the ‘challenge of the Real
part of the foundational project in need of further developmentNot only is this
aspect already quite difficult to flesh out poperly at the theoretical level, insofar
as it relies on the overarching principle of establishing appropriate levels of
power-relations and powerequilibria in order to prevent practical
implementation of the foundational project from spinning out of contol, putting it
into actual practice islikewise notoriously difficult for a variety of reasons. Firstly,
it requires convincing all concerned individuals in the various levels of power
constitutive of the institutional structures envisaged as the implemeters and
guardians of the foundational project that this is, indeed, a good idea. Secondly,
because of its international scope of application, this requires appropriate levels of
transnational cooperation to bring it about amongst sympathetic actors, as Wes
the potential mobilization of appropriate means for erforcement when dealing
with outright recalcitrant members of the international communitywhen there is
no other way out Thirdly, all of this needs to be achieved in light of the multitude
of current pressing issues that take up the time of all these concerned actors in
guestion. Despite these numerous obstacles, however, the foundational project can
rely on one important factor to help it along: Because of the significant levels of
development experienced by the capabilities approach since its original
appearance, and thanks to its already existing operationalization at various levels
of society (such as with theUni t e d Nati ons De viddmanp me nt

Development Report- one of many such reports in existence- being utilized by
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many nations as a guide for various forms of policy formation one is not working
with a blank slate when attempting to convince all appropriate actors of its
credibility and overall desirability. Consequently, further development along these
lines require making use of presently existing models for operationalization and
tweaking them towards the direction of the parameters proper to the foundational
project. And this needs to be performed at alevels of power in order tobe able to
address the challenge of the Realpolitiker successfully.

As a final word, present trends indicate that, despite the numerous
objections identified in this thesis, further general development of the capabilities
approach wi | | continue unabated. Furthern
version of this approach represents one of the more daring and controversial
examples of its many proposed uses, none of the multitude of objections
formulated against it invalidate it in a categorical manner. Quite to the contrary,
there is significant evidence to affirm that a return to a formof ethical-political
universalism as advocated by the foundational project represents a genuinely
acceptable direction to undertake in our presettimes and by our contemporary

human societies.
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