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SOMMAIRE

Au départ, précisons qufen cette fin de millénaive le sujet
a retrouvé une place d'importance dans la philosophie politique,
mEme s'il demeure controversé. Le guestionnement de 17héritage
des Lumiéres, le discours anti-humaniste, en plus des atrocités
commises sur les personnes au nom dfune natiocnalité nous portent

& nous demander gqui est cette personne gui a des droits?

I1 nous est apparu dvident que mEme si 1'on avance que les
droits de la personne sont dune importance primordiale, il n’en
demeure pas moins gue ce personnage politique, car il s?agit bien
de personnage politigue, nfest pas védritablement défini. Voila
justement 1’abjet de notre rdflexion gui cherchera & préciser ce
concept de la personne politique. Bien gue nous pensicons gue ce
concept soit fondamental pouwr toute pensée politique, il se

revéle cependant ambigu.

Pour débattre de cette guestion, nous nous pencherons, dans
un premier temps sur l17évalution et la prise de conscience
politique qui s'est effectude aux Etats-Unis et en France avec
les mouvements étudiants et féministes. Aprés avoir mis en relief
le fait gu’une prise de conscience se solt dlaborée durant les
annédes soixante et que le personnage politique ne se voit plus
caomme personne isolde mais plutst scolidairve, nous posons un
regard critique sur les processus théariques quil relévent de la

philosophie politique. En particulier, nous mettrons en lumiére
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le processus dfabstraction gui fait gue nous pouvons isoler
certaines caractéristigues pertinentes de 1'8tre humain pour en
arriver a4 un certain idéal gui se veut représentatif de toute

persanne.

La perscnne politigue est un personnage, on le reconnait
bien. Mais il ne faut pas, sous prétexte d’abstraction gui se
veut neuwtre, évacuer toute particularité de ce personnage.

Ce débat sur la légitimité de 1?abstraction nous ameéne au Coeur
des débats féministes contemporains anglo-américains. Faut-il se
dédfaire de la différence ou peut-on en arriver a un concept du
sujet qui peut s’'accommoder de certaines particularitésy Nous
utilisons ‘sujet’ ici pour bien démontrer que ce débat se situe
aussi dans 1'univers postmoderne. Pour bien le capter et le
garder dans la problématique politigue, nous jetterons un regard
critique sur deux caoncepts gui ont été au centre des débats

féministes, en particulier, 1’autonomie et la différence.

Les critiques féministes nous montrent gque 1Tauwtonomie
morale est souvent mise en dguation avec 1fautonomie en général.
Les féministes sculignent donc que toute autonomie comporte un
dlément social. L'autonomie est un apprentissage et 17 idéal
d’ autonomie, un peu dans le sens de Kant, se veut comme un idéal
qui nfest pas nécessairement atteint. Ce gue les féministes
coublient aussi bien gue les autres philosophes, c’est gue

1*autonomie prise dans ce sens, se définit toujours par la



volaontdé pure. LPavtonomie semble dvacuer touwt sens de
corporalite, mEme cher les fTdministes. Nous souwtenons gue cette
lacune a des effets nocifs, car 11 y aura des rédpercussions dans
le domaine du politigue qui feront gque certaines personnes seront
diemblde marginalisdes. Par exemple, lorsgu’un individu qui a des
entraves physigues veut s'approcher de cet idéal du persconnage
politique, ces entraves deviennent des lacunes quil renvoaient

rnécessaivement auw priveé.

Mous analysevons ensuite le concept de la différence et les
implications de ce concept sur le plan politigue. Les dorits
postmodernes sont trés révélateuwrs a ce sujet. Ilg démontrent la
Binaritd de 1'identigues/différent qui s’insinue dans la pensde
politigue et contribue & la margindlisation du différent. Nous
nous inspirons dfIvis Marion Young qgul analyse certains débats
guri povtent suy la différence. Mous soutenons que les thédories
démocratiques libérales peuvent difficilement tenir compte de la
différence, et ce, malgréd 1'attention particuliére gue John Rawls
porte & la différence. Il est certain gue John Rawls dlabore deux
principes de justice dont le deuxiéme se nomme le ‘principe de la
différence’. Celui-ci justifie un certain potentiel diffédrentiel
aun niveauw des acguis et des bienfaits dyindividus d'une socidté
Juste. Mais nous affirmons gue ce principe ne traite pas de la
différence gus nous nommons ‘différence profonde?, ’est-a-dire,
la différence entre les Etres humains au point de vue de leurs

capacités.
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Ceg différences ne peuvent qu’étre remises dans le domaine
du privéd. Cl'est & ce moment gue nous analyserons le public et le
privé dans les théories libédrales. Les théories traditionnelles,
mEme celle de Rawls, congoivent ces deux domaines comme dtant
complétement sdparéds et indédpendants 1fun de l'autre. Cela est
une iddalisation gui est difficile & justifier si 1%cn congoit la
personne politigue comme une persconng & part entiére. Nous ne
nions pas que la personne politigue dodt avoly un coté prive,
intime. Comme Hannah Arvrendt 17a remargué, la vie serait trés
pauvre si elle était védcue seulement publiguement. Cependant,
NOUs avancons que ce caracteére intime de 1'individu a été caché
au détriment du persaonnage politique de certains individus

marginauz, tels que les femnmes.

La personne politique n'est pas un sujet de discussion
explicite trés fréguent. Par contre, John Rawls, afin de
clarifier sa thédarie, a décrit son concept de la personne
politique dans Political Liberalisp. Nous reconnalssons cet
affort comme dtant valable, mais celui-ci reste dans les limites
de la théorie libdrale traditionnelle. La personne politique est
tonjours congue sans corps et sans besoins domestiques. En fait,
ces hesoins existent, mails ils relévent du privé et nPont ancun
aeffet sur le domaine public. La personne politigue est
incorporelle (disembodied) et la théorie de Rawls n'dchappe pas &

cette accusation.
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Dans notre derniery chapitre, nous analyserons comment la
théorie libérale gére certains problémes gqui sont associds au
corps, tels que la discrimination et le harcélement sexuel. Ces
problémes sont compris dans le sens de droits. Lorsgue le corps
est brimé, un droit a été lésd. Par consdgquent, le corvps sst une
possession. Certaines fdministes, dont la juriste Jean L. Cohen,
propose un antre parvadigme gui remplacerait celuil de la
propriété: celui du droit & la vie privéde (privacy rvights) gudi
impligue une conception de fautonomie décisionnelle (decisional
autonomyd. Ceci nouws permet de considérer le corps comme dtant
dans le domaine du public sans touwtefois le laisser vulndrable

aunx mains de 17état.

En guise de conclusion, nouws élaborerons un schéme ou la
personne politique est congue comme une personne & part entidre,
ctest-&-dire une personne qui a des bescins et non seuwlement des
intédrets. Le corps est uane condition essentielle & notre
participation politigque et non une entrave. Une socldté qui se

veut juste doit non seulement dcouter ses citoyennss et citovens,

@lle doit aussi les voir.



ARSTRACT

The political self is a concept which is fundamental to
political theory. This work focuses on liberal democratic theaory
because this type of political theory privileges the individual.
It isw ideal ground for rethinking a concept of the political

salf.

I propose to look at abstractions and idealizations which
are theoretical tools used in determining a concept of the
political self. These valuable theoretical manoeuvres are not
value-neutral. A critical stance must always be taken when such
conceptualizations are undertaken. The conception of the
political person in the theory of John Rawls will be examined
through the lens of the concepts of awtonomy and difference. This
will focus our attention to the particular theoretical endeavours
which have excised certain features from the concept of the
political person. I argue that the fiction of the ‘persons in the
criginal position® in Rawls's theory has been extended to an
ideal of the paolitical person which excludes certain individuals.
This extension is unwarvanted and detrimental to some

individuals.

1 analyze the categories of the public-private since these
are tied to a notion of the self. I claim that profouand
difference cannot be accommodated within the public vealm of
traditional liberal theory; it forces the concerns of certain

individuals, such as care givers and persons with severe
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incapacities, into the private realm. These individuals are
relegated to the private sphere only and conseguently suffer from
a devalued moral status. This devalued moral status within
political society comes from the fact that they can not
approximate the ideal of a fully cooperating member of society.
This, I argue, goes against the ideal of a just society which

values selves as individuals of egual moral worth.

Finally, I suggest that owr theorisation has always involved
a certain detachment from bodily concerns. These have been erased
from cuwr theoretical considerationsy I claim they have
theoretical import. I suggest that we need to think of the
political self as a whole self. The liberal focus on interests or
goods shouwld be supplemented by an understanding of needs. The
latter address our interdependency as well as our vulnerability.
The call for palitical presence is more than just a call to be

heard, it a call to be seen and vecognized in the flesh.
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What moves men of genius, oo vather what inspires their
work, is not rnew ideas, but theilr ocbsession with the idea that
has already been said is still not enough.?

iEugéne Delacroix guoted in The grdist s Hayy & Spiritual
Path to Creativity, Julia Cameron, (NMew York: Penguin Putnam,
1992y, 182.
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IHTRODUCTION

Life temaches us to use pronouns well. To set them all about
the I in order o recognize, within us, the others, without
too many oollisicons. *

Human beings are the building blocks of sccieties. It wennld
sepam obvious that a fundamental guestion for politics
philosophers would be to understand what is implied by the
concept of the citizen or the political self. When it comes T
gussticons about The ‘self’, ‘person’, or ‘subject’ we arve ugually
ready to ask psychologists or scciolaogists. It is felt that
questions about persons are best answered by those dis ciplines
whichk study the evolution and interactions of human beings
Moretheless, political theories map out duties and rights for
perecns: it is unfortunate that these pesrsons are seloam
@uplicitly defined. This work is born out of the belief that it
iz of primovdial importance that we understand the concept of the
pulitical self, ov, put differently, what is undervstood to be the
relevant features of the political self for the purposes of
political theovy. This is important whether the concept of the
political self is used explicitly o implicitly within a theory
since such a concept is fundamsntal to any political theory.

¥

‘o s v tobher? has

i

Tie Tself? or ‘person’ or

i
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i
i
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thioomie Hrossard, "Green Mights in Labyrinth Park, la nuit
verte du parc Labyrinthe”, Lou Nelson, frans., in 5
Flizabeth Grosz and Elspeth Frobyn, eds. (New Yorks uutimdqw
Tassy, 129,
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been of great interest in virtually all strands of philosophy of
late. By way of the death of the subject claimed by
postmadernism, to feminist critigues of canonical philosophy
which focus on male theoretical models of citizenship, to recent
growing concerns about the status of human rights, the subject or
s@lf has been widely discussed. To simply state that one wishes
to rethink the self may seem at first to be a profoundly general,
ambiguous as well as encrmous project. Furthermoore, it may seem

futile.

Mistorically, little attention has been paid to the
conceptual analysis of the political self; it was mainly taken
for granted. Since the focus of much early liberal theory had to
deal with the ztate and the problems of political obligation,
garly theorists did not have much cause for debating the
political person in great detail save to casually assume him to

be a full-grown, raticnal, propertied man.

Recent communitarian concerns have brought the subject
forward again into political debates ®. Their critigues of the
liberal self lost and without context show us that the person or
self has not been debated theoretically to everyone’s

satisfaction. & study of the political self is also timely. The

2Foyr example, Michael J. Bandel, Liberalism and the Lipits
of Justice (Dambridge: Cambridge University Press, 1982). Charles
Taylor Sowrces of the Self: The Making of Modern Identity.
(Cambridge, Massachusetts: Harvard University Press, 19831,
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recent troubles in the world have brought the issue of human
rights to the forefront of theorvetical rvreflections. & revision of
the concept of the political self would also benefit from all the
cmntempmrafy debates on subjectivity in other branches of

philosophy.

The self or subject or pervson or individual has been thought
and rethought in psychological terms, analytical terms, lacanian
terms and so on, and one may well ask why another philosophical
inguiry into the slusive vet fertile concept of the sa2lf? It is a
subject so simple and complex it seems to defy sound
philosophical inguiry. és it is, the political self is simply an
accessory to the rights and duties defended by a particular
theory. The individual is the locus of rights and duties; the
latter are merely appendages to something which we have omitted
from our theoretical discussicons. By focusing exclusively on
these appendages we have forgotten, what I claim to be the more
fundamental reason Tor our theoretical discussions, the political

a@lf. Who is this political self?

This thenretical endeavour needs to be delineated. Firstly,
T weuld like to clarify which terms I will be using. There have
been many nouns used to indicate the person @ individual,
subject, political person and citizen. I will use the term
tpolitical self’ or '‘political person’ as opposed to the term

*citizen?. Citizen (citoven) is used by Charles Larmore in his
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writings on liberal theory; he uses it in cpposition €o man
{homme?! which is the persaon in the private sphere.® Rawls on the
cbther hand uses the term ‘paoalitical conception of the personf.®
This latter term I find more correct as it disengages itself from
a possible bhinary term such as man/citizen. Furthermore,
citizen/man leads us into language which is blatantly sexist. I
want to focus on the concept of the whole person as it pertains
to political philosophy. Furthermore, I find it cumbersocme to use
two terms: one for the private sphere, man/homme, and one for the
public, citizen/citoven. I will use political person when I am
addressing the writings of Rawls, and political self when I am
suggesting a broader concept. The term political person or self
retains a wholeness which I believe is important: the wholeness
of the self is brought into political focus without excising any

of its vital parts.

Conceptualising the political self has important theoretical
implications. I hope to show that the concept of the political
salf is the corner stone of & political theory. I will claim that
we cannot try to redress injustices by practical means; this will

always lead us back to problems until we have thovoughly

2 Gee, "Liberal Justice as Modus Vivendi" in Chapter 4 "The
Folitical Orvder and Persconal Ideals” in Charles Larmore, FPatéerns
af #Moral Complexity (Cambridge: Cambridge University Press,
13987y,

“8ee the chapter entitled "The Political Conception of the
Perscn” in John Rawls, Political Liberalismp (New York: Columbia
University Press, 1993).
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recanceptualired fundamental premises such as the palitical self.

1 will be studying the political person in the theovy of
John Rawls. Liberal theory, more than any other political theory,
values the person or, more aptly put, the individual. Our ideas
and assumptions about the political self have been strangly
influenced by the liberal tradition; this tradition has also
defined some key concepts that are associated with the person
such as autonomy and individuality. I will also focus on
demacratic theories because democratic theories, by definition,
embrace plurality. Pluralism is an eguivaocal concept but it can

at least be said to accept a variety of individualities.

My aim is to understand the political self from a
theaoretical standpoint; I want to examine some of the properties
which pertain to the palitical self but have been dismissed as
mere contingencies that do not have any theaoretical import.
Differences stemming from material contingencies have been
assumed to be unproblematic theoretically because liberal theory
tries to level out differences. Some differences are important.
For example, feminist critigques of political theories have
enphasired the problems associated with thinking that a
particular theory could be enlarged to 2NCOMPass WomeEn as Tull
citizens. Many feminist theorists have argued that the prablem of
women for political theory cannot be redressed by simply changing

the language of a theory from ‘he’ to ‘s/he’; there are
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fundamental sexist premises within political theories that make
them inherently exclusive of women. ¥ Feminist theory has also
guestioned what iz taken to be a meve contingency and what is

considered to be an essential aspect of the person.

I fully agree with the Teminist premise that patriarchal
theory cannot be simply redressed to accommodate women and
minocrity groups. Current conceptualizations of the political
person cannot be broadened o include cutecast and minority
members of society. Instead, I claim that we have to rethink the
prlitical self completely. I do not want to make this an
cntological explovation of the human being. My work is solidly
situated within political philosaphy and not meant to be
metaphysics or ontology. Nonetheless, the reconceptualisation
called for will have epistemological, ethical and ontological

dimensions.

=The literature is guite extensive on this but some feminist
critigques of political theory include Lorenne M.G. Clark and
Lynda Lanoe, eds. The Sexisw of Social and Political Theory:
Women and Reproduction from Plate to Nietrsche. (Tavanto:
University of toronto Press, 197925 Susan Moller Okin, Homwen in
Hestern Political Thought. (FPrinceton: Princeton University
Press, 1979%); Cass R. Sunstein, ed. Feminism and Political
Theory., (Chicago: University of Chicago Press, 1990); and Rarbara
Laslett, Johanna Brenner, and Yesim Arat, eds. Rethinking the
Political: Gender, Resistance and ths State, (Chicago: University
of Chicago Press, 1995). Feminist critigues of liberal theory in
particular include Carcle Pateman, The Ssxual Conéract.
(Stanford: Stanford University Press, 198823 Carole Pateman, The
Disorder of Women @ Depocracy, Feminism and Political Theary.
{Stanford: Stanford University Press, 198%); Susan Moller Okin,
Justice, Gender, and the Fawpily, (New York: Basic Books, 198%).



The work will proceed as follows. First, I will examine the
aims of political philosophy as well as the events which have
influenced political philosophy in the last decades. This will
show why a study of the political self is important. I will
clarify what is meant by liberal theary for my purposes; | will
also examine briefly relevant concepts such as pluralism and
democracy. These concepts being defined for the scope of this
work, I will then analyze briefly the ‘abstract individual? and
various understandings we have of such a concept. This will bring
ws te look at the definitions and the uses of abstraction and
idealizaticon. These two terms are not interchangeable, although
we have often conflated ouwr usage of them. This, I believe has
led us to thinmk that all abstractions necessarily lead to simple
idealirations. We must be clear as to when an abstraction is
clearly so and not simply an idealizationy in this way we can be
certain as to when abstracticon of contingencies is merely a
useful tool and not a surrveptiticous way of excluding features out
of a concept and thereby biasing that concept against certain

pEYTSoNS.

fuy conceptual tools being defined, I will examine the
concept of the political person in the theory of John Rawls since
he has been careful to define this conception. This analysis will
be done by way of looking at the rawlsian person through the lesns
of key concepts, awtonomy and difference. How these concepts are

treated reveals the inherent conceptualization of the political



person within Rawls?’s theory. The fiction of the persons in the
original position is a procedural device that has been
misunderstood by many critiques of Rawls. I will argue that such
a procedure is not epistemically misguided if we take it to be a
procedural ideal of reflection. The feminist critiques of
antonomy, I will argue, centre on the fact that the ideal of
kantian moral autonomy has been extended to mean that the moral
agent is radically autonomous. This is an ontological conclusion
about the social status of the individual which is unwarranted.
Kantian autonomy need not imply such social isolation. Thus, I do
pot find fault with the fiction of the persons in the original
position, but with the fact they are required to reflect on
principles of justice for persons who are fully cooperating only.
This, I will argue, is extending falsely the procedural
requirements of the persons in the original positicon. The social
status of the moral agent is not premised by the procedural
requirements of autonomous moral reflection; this should be also

the case for autonomous political reflection.

The idealisation of the political person as a fully
cooperating membey of society implies that some individuals will
not be politically autonomous within Rawls's theory. Furthermore,
this means that profound difference, such as that between fully
cooperating persons and those who cannot be involved in
cooperation, is occluded from the political sphere. This, 1

claim, is prablematic since such cases are relevant to political
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Justice. To focus on this I will examine difference.

Egpecially fruitful for the discussion of difference will be
the vast postmodernist writings on that topic. The notion of
difference, I will claim, is not usually understood very well in
liberal writings. The liberal ideal of reciprocity tends to erase
difference from the public sphere. I will argue that this can
only confine difference to the private spherve. The traditiconal
liberal understanding of the public-private split is perpetuated
in the theory of Rawls., I will examine the concepts of the public
and private as they are intimately tied to our notion of the
perscn. Again feminist critiques of these categories will prove

invaluable to my analysis.

Firally, I will examine the role and place of the body
within liberal political theory. Embodiment is not usually deemed
relevant for political theoryv. I will argue that if we are to
uwnderstand the political self, we must make voom in our
theoretical investigations for the reality of lived embodied
grparience. Otherwise we cannot hope to elaborate principles of
Justice which ave inclusive of, and applicable to a plurality of
individuals. By plurality, T understand & varviety of individuals
whoo mot only hold vaviows religicous views or different
formulations of the good life, but who also exemplify the true
variety of humanity: persons who have widely varving capabilities

and capacities.
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The theoretical absence of the body cannot be recupsrated
later by practical means. Traditional libeval theaory has
understood the body mostly as a possession. Embodied experience
is more subtle than this simplification implies. The body holds
promise of an intersubjective dimension of being which needs to
be recognized by political theory. By valuing interests and not
needs, liberal theory has emphasized the view of the person as
radically autonomous which can be interpreted as ‘atomisticT.
Rawls' principles which call for goods, although these imply some
kind of social recognition, stand firm within this liberal
tradition. Finally, by looking at the treatment of persons with
disabilities within the context of liberal theory, I argue that
such individuals suffer from a devalued moral worth. This is the
necessary implication of the ideal of the political person as
fully cooperating aonly. A socciety that makes such arbitrarvy

accidents pernicicous to a person’s moral worth cannot be fair.

My argument is that Rawls’s persons in the original position
shouwld not also be understood as the ideal of the political
persaon. The persons in the oviginal position exemplify the
pracedural requirvement for thinking about justice. This is but
ane facet of the political person. We need to understand the
political self as comprising morve variance tharn this, just as we
understand that the moral agent is not a radically autonomous
person. She is one who cares in some way about others and

justice; her reflective distance is not ontological. This coes
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not imply that the social fabric must now encompass an element of
mutual interest. This calls our attention to the fact that the
palitical self needs to be understood as a complex concept. The
persons in the original positicon need to reflect on principles of
justice which are to include all persons. In this way, persons in
the original position will truly be tempathic®, to use Busan
Moller Okinfs term. This will lead to a reformulation of the
principles of justice. Such a reformulation will not have to
assume that the public and private spheres are independent of
each othery; the intertwining of the two spheres will be renderved
visible. This rethinking might imply that a concept such as
decisiconal autonomy is needed to supplement ocur ideas on privacys
or that a notion of capability should replace that of primary
goods. The reconceptualization of the political person will have

an affect on our theories.

I hope to show that we cannot use bold idealizations for
theorising the political self that simply suppress the body and
regard all persons as disembodied voices. The call for political
presence is more than just a call to be heard, it is alsoc a call

to be seern in the Tlesh.



CHAPTER 1

THE IMPORTANCE OF THE CONCEPT OF THE POLITICAL SELF

CHTROGLICT TN

I this chapter, I want to show why 4t is imporiant to stoady
the concept of the political self for politicsl theory. In order
T dio this, I owill Fivst examine the aims of political theary.
Beoondly, T will briefly look at the svents which have shaped
political theory in the past decades so as to provide a better
understanding of the current concerns of contemporary political
theory., The aims of any political theory can nevey be dissociated

fromm the events shaping the world., These events influsnce what

deemad theovebtically crucial and they may well highlight

problematic biases in our theories.

Thivdly, since my work is situated within a feminist
theoretical framework, I will esamine the feasibilibty of
conceptualization from a feminist theoretical standpoint.
Feminist criticism has been important in pointing outb
ingonsistencies and assumpticons in traditional political theory.
Howsvery, one may well ask if there can be & feminist
conceptualization of the political self. It might be fthought that
feminist theory, at best, can only criticize; 1t might also be
argued that Teminist theory is meant to deconstruct concepts and

its emphasis should be on pragmatic concerns such a&s



consclousness-ralsing and social mobilizetion., Feminist theory
has certainly playved amn important role in mobilizing grassroots
action for eguality amongst persons, but fepminist theory doss
have its place in the larger theoretical endeavouy o f
conceptualization. Because of its critical stance, Teminist

theory generally vemains sceptical of having arvived at concepts

that are beyond all reconsidervation. This does not imply that we

should refrain fram theorizing. Therefore, 1 believe that

reconceptualizing the political person can b a feminist

thecretical sndeavouy.

Taking all these facets into consideration, I hope to show
that the concept of the political self is a cornerstons of
political theory, though one that is often wnacknowledged.
Finally, & reconceptualization of the political person is

something which is not only feasible but needed.

THE AIMS OF POLITICAL THEORY

Political theorizing was in crisis in the fifties and

sixties. In fact, the aims and reasons for political theory were
heing guestioned. In YThe Nature of Political Philosophy?,
MeCloskey stated , "much of what has passed as political

philosophy is not philosophy but bad science”®. & recwrrent

M. J. MeCloskey, "The Mature of Political Philosophy,”
Hatio &, nool, CJune 19€4), 0.
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concern would be that political theories simply tended to be bad
science about human nature. Political philosophy is understood to
be theorizing about how persons should get along in a political
sotiety; therefore, it must make some assumptions about the
nature of persons. With the positivist emphasis in Anglo-dAmevican
philosoaphy, there came an acute, almost fanatical, awareness even
that political philosophy could no longer continue to pavade as
pseudo-psychology. Further in his article, McCloskey wrote
[ilt is thevefore not surprising that political philosophy
has fallen into disrepute and that there has been such a
strong move in English-speaking philosophical circles  to
make it a respectable and genuinely philosophical discipline
by restricting it simply to the activity of clarifying and
elucidating political concepts-concepts such as those of the
state, democracy, rights, liberty, equality, Jjustice, the
camman gooc, etc. and clearvly, such an activity is genuinely
philosophical in a way which much of the writing of the
celebrated political philosophers of former centuries is
not. =
McCloskey concluded that, although political philosophy involves
conceptual clarification, it also involved othery theoretical

grercises; therefore, political philosophy can be considered an

autonomous discipline.

Im Political and Social Philosophys Traditional and
Contenpporary Readings, King and McBilvray write that if someone
acquainted with political philosaphy were to ask philosophers
"for o an ewxplicit definition of the terms ‘political philosaphy?

oy Ypolitical philosopher® Che could notl entertain Lanyl hopes

=1hid.,

£
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of even general agreement"®. They proceed to define theilr
subject matter by listing the concerns of political philosophy.
They identify the outstanding questions as that of political
obligation, evaluation of social and political institutions,
ideals of society, and the nature and Jjustification of social
cthange.* It is clear that the elucidaticon of concepts is
important in any discipline., Political philosophers, in general,
study the gquestions relating to the arganisations of persons in
political societies. Nevertheless, as a survey of the literature
shows, the concept of the person itself seems to be taken for

granted.®

Bince political theory is tied to political events, I
propose now to turn to some of the political events of the past
decades. This will help to show why the concept of the political
person is now being considered a subject worthy of theoretical

debate.

2Charles J. kKing and James A. McBilvray, eds., Politicael and
Social Philosophy: Traditional and Contepporary Readings. (New
Yarks McBGraw-Hill Book Company, 139730, 2.

4Ipbid., 1-13.

SRecent debates between communitarians such as Michael
Sandel and egalitarian liberals such as John Rawls have sparked
debates about the political person. To clarify confusion, John
Rawls ewplains his concept of the political person in Political
Liberalism.
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THE SIXTIES

dccorvding to Alfred Cobban, liberal democratic principles
had stopped evolving in the nineteenth century.® He attributed
the prablem to the fact that

ILpzlitical theoryl has become instead an academic

discipline, written in various escoteric jargons almost as

though for the purpose of preventing it from being

understoond by those who, if they did understand it, might

try to put it into practice.”
He stressed that political theory had become disengaged from
political fact. The events of the World Wars, the Holocaust, and
Hiroshima seemed to imply that political theory was a futile
weapon against the excesses of human beings. With such a agrim
atmosphere survounding political theorising, it 1ls not surprising
that when Peter Laslett declared in the introduction of the first
series of Philosophy, Politics and Society, "For the moment,
anyway, political philosophy is dead", these words became the
mast cited guote from this fivst series. It seemed that everyone
had been waiting for those words to confirm the sorry state of

political thearising.

Nevertheless, at the time there were others, at least in the
analytical tradition, who were emphasizing a way back to

practical matters and a reconciliation of political reality with

=51l fred Cobban, "The Decline of Political Theory,” Political
Soijence GQuaterly (September 19253), 2325

[ Jraew )

7Ibid., 331.



political theory. Margaret Macdonald wrote in YThe Language of

Political Theory® that
[Ctlhe value of the political theorists, however, is not in
the general information they give about the basis of
political obligation but in their skill in emphasizing at &
critical moment a criterion which is tending to be
overloocked or denied.®

She rightly notes that what is crucial is the ability of

theorists to emphasize something which may have been everlooked

my taken for granted.

In the mid-siwties, the glowom dissipated for political
theorists, as Laslett confivms in the fourth series of Philosophy
Politics and Socisty. But there were also events on the world
srene which stirred the interests of ordinary persons as well.
Changes in society or the world cannot be ignoreds these will
influence our way of thinking and eventually theorising. T will
examine briefly the impact of writings from students and civil-
rights leaders, first in the United States of America, and then
in France, as I believe this will help shed some light on the

gvalution of political theorising.

In the sixties in the United States, the sbtruggle of the
Black population for equality gained momerntum. The war in Vietnam
alsn challenged the acceptance of state policy towards other

countries. The esvents in their own country and abroad could mo

SMacdonald, Margaret, "The Language of Political Theory," in
Essays in Logic and Language, First Series, Anthony Flew, ed.
(Gregg Aldershot Revivals, 1993, 186.



i
longer be ignored by students at colleges and universities., ‘The
Port Huron Statement?, written in 1962, gives us an insight into
the changes in consciousness that were taking place amongst the
students., To guote briefly from Tom Hayden's draft of The Port
Huron Statement?:

As we grew, however, our comfort was penetrated by events
too troubling to dismiss. First, the permeating and
victimizing fact of human degradation, symbolized by the
Southern struggle against racial bigotry, compelled most
of us from silence to activism. Second, the enclosing fact
of the Cold War, symbolized by the presence of the Bomb,
brought awareness that we ocurselves, and our friends, and
millicons of abstract "others" we knew more directly becanse
of cur common peril, might die at any time .®
This declaration and other events in the United States exemplify
the growing consciousness of these ‘abstract others’. Solidarity
was surpassing not only class lines, but alsoc natiocnal
houndaries. Students became aware of their communities; not only
did they recognize this alliance as a community of students

fighting for a cause, they also became aware of their golidarity

with unknown peoples in their own country and elsewhere.

The changes brought about by the civil rvights movement in
the United States are of primordial importance. Not only did it
show the impact of resistance on a political system, it also
brought important considerations into theoretical focus. The
implications of resistance and the universality of rights could

no longer be ignored. One of the foremost activists, leaders and

#Tom Hayden, "The Port Huron Statement" in political and
Social Philosaphys: Traditional and Contemporary Readings, Charles
J. Eing and James 4. McBilvray, eds., op. cit., 9035,
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theorists of the civil rights movement was Dr. Martin Luther kKing
Jr. In his ‘Letter from Birmingham City Jail', he explains his
actions as an outsider from a particulayry community going over to
ancther community to protest the situation there.

Moreover, I am cognizant of the interrvelatedrness of all
communities and states. I cannot sit idly by in Atlanta and
not be concerned about what happens in Birmingham. Injustice
anvwhere is a threat to justice evervwhere.,?®
Community is emphasized here: bobth community in resistance and
golidarity for political change. These were crucial to the civil
rights movement. The political person was no longer a scle agent
watching over his property; he was an engaged person fighting for

the recognition of his own or someone else’s rights.

This is a brief summary of complex events, but I think it
shows us at least one thing: an increasing consciousness amongst
individuals of the implicaticons of some political terms which had
foarmely been taken for granted. Human rvights applied to sveryone
in America regardless of colour or class. The political person
was starting to have a concrete face; his features might vary but

he begged recognition, nonetheless.

The prevalent spivit in the sixties in the United States was
an impetus foor change in social conditions and this was based on

a certain solidarity. Interestingly enough, in the =arly part of

1oMartin Luther King, Jr., "Letter from Birmingham City
Jail"” in Political and Social Philosophy ¢ Traditional and
Contepporary Readingrs. Charles J. King and James A. McBGilvray,
geds., op. cit., <4&4.



that decade, Isaiah PBerlin wrote about the geneval apathy of
pxlitical philosophy even when it iz faced with changing world
events.
It is a strange paradox that political theory should seem to
lead so shadowy an existence at a time when, for the first
time in history, literally the whole of mankind is vioclently
divided by issues the reality of which is, and has always
bheen, the sole raison dPEtre, of this branch of study.?®?
He was mostly writing in reference to the rise of Communism and
the populavity of Marzism in relation to liberal theory in the
West. Nonetheless, it is suwrprising that theory should have been
so silent when the world was generally in turmoil. Perhaps it

simply takes time before social unrest can translate itself into

political thinking and theorising.

Amongst all the doom and gloom about political btheorising,
John Rawls was developing his politicsl thought. Rawlsels writings
are recagnised as having given political philosophy a much needed
theoretical vevival. The writings of political philosophers like
Rawls and Dworkin, I belisve, reflect this movement toward the
concretization of an egalitarian ideal for scciety. Political
theorists are influenced by the events that shape their world.
The growing recognition of the variability of world views, as
well as the tolerance shown toward the various possible
eupressions of a good life are embodied in Rawls's and Dworkin®s

writings. Their theories reflect this awareness and growing

trlgaiah HBerlin, "Does Political Theory Still Exist?" in
Philosophy, Politics and Society, Second Series, Peter Laslett
and W.G. Runciman, eds. (Oxford: Basil Blackwell, 1972, 323.



1y,
accepbtance of the inherent varisbility of humanity. Very
gensrally, in the sixties, rebellion against universal clalims
b@came translated into an assertion of the individual. There was
a hendency towards proclaiming individualism as & sublime value
Wwhich needed fto be respected. This can also be sesen in the svents

which took place in Franmoe.

There was much student unvest in France culminaﬁing i what
is galled *May &8F. This was & student-led reform which soon
swept the nation. & guote from a placard in the Sorbonne gives us
an indication of the demands of the students:

La rdvolution gui commence remebtva en cause non seulemsnt
la socidtd capitaliste mals la socidtd industrielle.

La socidté de consommation doit périv de mort violente.

La socidbd de 1falidnation doit périv de mort violente.
Mous voulons un monde nouvead et original. Mour refusons un
monde ob la certitude de ne pas mouriv de faim s?échange
conbre le risgue de pérviv diennui, 1=

The student movement has been analyzed by Ferry and Renaut

in the chapter ‘Interpretations of May in Frenpch Philosophy
in the Sixties, in which they review the literature on thes

various interpretations of the student rebellion. To summarize

rt2AfTiche & la Sorboone in Llex Citaetions de I Révolubtion de
Hai, Alain édvache ed., (Montrewil: Jean~-Jacqgues Pauvert sditeur,
19a8), 102,
The revolution which is sterting will nobt only guestion
capitalist society, it will alsc guestion industrial society.
The society of consumerism must dis a violent death.
The society of alienation must die & viclent death.
We want a new and original world. We refuse a world where the
certainty of not dying of hungey is attained at the risk of dying
of bhoredom. (authorts translation)d
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briefly, the students’ rebellion was an act of the individual
rebelling against the state. The movement of the students was not
one that had been influenced by French contemporary
thecoreticians, but it proved that there was & validation coof
individualism, American style, and that it was not necessarily a
validation of the subject per se. More generally, Ferry and
Renaut have taken a critical look at the development of the
varicous philosophies in light of May 1968, and they argue
convincinaly as to the reasons for what they term toe be Ythe
death of the subject’:

As a result, by dencuncing the illusions inherent in the

ideal of a willed ronscicusness, which carries with it the

classical notion of subjectivity, the philoscophies of 1368,

like their contemporary movement, participated in a no doubt

unprecedented promotion of the values of individualism,

which at least some of the intellectually dominant figures
af the siwties believed they were combatting. *=

Such an individualism was more appropriate to an
antihumanist thought where "[tlhe subject dies with the birth of
the individual® *#, This left french political thought in a
precarious positicon as Renaut explains in The Era of the
Iindividual,

Philosophy-indeed scociety-was faced with the imperative task

of reexamining the familiar condemnation of the subject {and

the values accompanying it), which had provided most
currents of contemporary thought with their most conspicouous

1By Ferry and Alain Renaut, French Philoszophy of the
Sixties, Mary H.S5. Cattani, trans. (Amherst: University of
Massachusetts Press, 19902, 7.

14Thide, G6.



leitmotif *=

The guestion remained: what happens o such ideals as human

rights if there is rno bearer of rights?

Both the amevican and French students guestioned the status
g and bBoth, in some form, requived a validstion of a stronger
individualism. But the theoretical implications of the student
unrest took different forms in France and in émerica. In France,
the intellectual development led to a suspicion of the concept of
the subject and to a radical rethinking of this concept. In the
admericas, this led to a vethinking of society. From
communitarians like Bandegl, to libertarians likes MNozick, to
egalitarians like Rawls, the gquestioning went in the direction of
society: what kind of societal arvangement could best promote the

person’

The person is validated in Anglo-American political
philosophy in the sense that theorists try to solve a puzzle
which focuses on the arrvangement of society that can best promote
the person's interests. Communitarians emphasize the role of
traditions and liberals emphasize that of property rights in
enconraging the flourishing of persons. There is no gquestion that
the person is, at least minimally, a bearer of rights and that he

‘evists’ as a foundational premise. In France, the intellectual

imalain Renaut, The Era of the Individual: & Contribution o
a History of Subjectivity, M.B. DeRevoise and Franklin Philip,
trans. (Princeton: Princeton University Press, 19970, xxvi.
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developments have led to a suspicion of subjectivity in geneval.
This, in turn, has fostered the development of post-structural
and postmodernist thought. It may not have been particularly
felicitous for the development of political theories, but it did
have an imporvtant impact on the theoretical tools used for
critical examination of accepted concepts, such as difference and
the subject. This became extremely important for feminist theory.

I will pnow look briefly at the womenfs movement.

FEMINISHM

The variocus student rebellions and the civil rights movement
brought to the forefront the need to reassess the person’s place
in society. The call for egalitarian treatment found rescnance in
the conscicusness of women. Thus, another movement for women’s
equality began in the sixties. In the United States, it became
very militant in the late sixiies and early seventies: this was
followed by an explosicon of feminist writings. Feminist writers
drew their inspirvation from all strands of philosophy. In
political theory, feminists started to deconstruct the accepted
poxlitical canon. The intent was the radical guestioning of
everything from theories to the acts of theorizing. Important
influences came from the Marxist and French philosophical

movements.

The development of the women’s movement is intevesting



i4
because it had a strong practical side. That is, consciousness
vaising became a primary tool for stirring women into political
action. This political action had, in turn, an influence on
theoretical consideraticons. MackKinnon, in Toward & Feminist
Theory of the State, discusses ‘consciocusness-raising’ as a toimd
for a feminist way of knowing. % Basically, consclousness
raising was the way in which women came to share their
experiences, and to realize that thelr histories had not been
jenlated incidents. This had practical implications: women werve
realizing that they had been oppressed. This could not be
resclved solely by practical means; there were theoretical

implications.

Thearists realized that the practical experiences of women
needed to be addressed and that the concrete situations of women
had theoretical importance. Liberal theory and the prevalent
political climate had been based on traditiconal theories which
had completely excluded the experiences of women. Thus the
distinction between the public and the private, for exampls,
which seemed so natural and unproblematic to traditional western
liberal theory was argued to be based on a fiction that oppressed

women. *7 As the women's movement grew it also became accused of

1eGee chapter II, section 5 in Catherine A. Mackinnom,
Toward a Feminist Theory of the State. (Cambridge: Harvard
University Press, 1983).

L¥Ear a discussion of this see Carole Pateman, "Feminist
Critigues of the Public/Private Dichotomy' in The Disorder of
Women: Dempocracy, Feminisw and Political Theory, op. cit., 118-
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addressing issues pertaining to white middle-class women.
Feminist theory needed to listen to minority groups and had to
become suspicious of grand narvrvatives which claimed to supress
the same thing for everyone. The charges of essentialism had to

be taken sericously. The 'concrete other?®, that is the person in

-

her reality, & term used by Benhabib in Sitasting &hs Self, had

epistemological import. 9

Therefore, Tov feminist theory, events and theory can never
he dissoccoiated. Theory and events are tied even move so than they
were in May 1968 or during the student rebellions in America. 8o
much so that at some point feminist theorists wondered if it was
possible even to talk about feminist theory. As Hivschmann and Di
Stephans ask in the introduction of Revisioning the Political,

Is the visionary dimension of political theory something

that feminists must in the end avoid? Is the very term

"“feminist political theory” an oxymoron, and is "political

theaory" per se something feminists should avold except from
the perspective of tearing it apart? %

Certainly some feminists might want to say that feminist

140,

*eRanhabib discusses the epistemclogical importance of the
fconcrete other? in Situating the Selfs Gender, Commpunity and
Postmodernise in Coptempporary Edhics. (New York: Routledge,
1992y, 132-14.

BNancy J. Hivschmann and Christine Di Stefano,
"Introduction: Revision, Reconstruction, and the Challenge of the
New? in Hevisioning the Politicals: Feminizt Reconstructions of
Traditional Concepts in Western Politicael Theory. Nancy J.
Hivschmarnn and Christine Di Stefano, eds. (Bowlder, Colorados:
Westview Press, 1998). 3.



theory should not involve itself in abstract theory but always
keep close to social movements, and situate itself at the level
of debate such that it never strays far from ite social roots,
But I would rather echo the importance of feminist reconstruction
felt by many feminist theorists. The role of feminist theory has
been to look critically at the traditional political theories and
point to omissions and lacks. I believe that its role doss not

neaed to stop there.

There are many divergent aspects of feminist theories and
perhaps it would be a little risky to say that they have
something in common, but I will venture to do so, nonetheless. A
premise of feminist theory is that a seagment of society has been
omitted from theoretical discussionsg; another premise is that our
social movements and our theories need to be made inclusive of
all human beings. Taking this as a starting point, I will agree
with Hirschmann and Di Stefano and state that feminist theorizing
is possible and important. Thearetical considerations need not be
foreign to grassroots movements. Perhaps this is where feminist
theorizing can gain by its critical stance: since theory and
practice are so closely rvrelated, theoretical assumptions can be
kept in constant check by their eventual concrete applications.
Open discussion amongst groups and pevsons allows for
reassessment. Feminist theory implicitly recognizes the

importance of this step as a part of theorizing.



CONCLUSION

Agreeing with McCloskey, I will say that political
philosaphy is an autonomous discipline; however, until now it has
not been about *the nature of man’ but about an idealized and
unrealistic version of the political person. This, in tuwrn, has
been reflected in other key concepts used in particular political
theories. There has been an inhervent circularity involving a
theory and its implicit theorisation of the person. Thus, a
pxlitical theory does not necessarily start with certain preamises
of what constitutes or should constitute the political person,
but, instead, imports the necessary virtues needed for the
palitical person into its implicit concept of the person in avder
that it fit the overall scheme of the theory. The concept of éhe
poilitical person is usually never clarvified from the beginnings
it is merely instrumental in accommodating the particular aims o f

a theory.=<

For example, as Macpherson’s analysis has shown in The
Political Theory of Possessive Individuslism, the theories of
Hobbes and Locke are not completely neutral in their
comeceptualization of the political person. They emphasize some
particular qualities of the person. As Macpherson demonstrates,
the political person in these libeval theories is first and

foremost a person with property which needs to be protected, a

s#uThe theory of John Rawls is a notable exception to this.
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‘nossessive individualt. Hobbes® and Locke’s theories had been
around for centuries, but Macpherson’s controversial analysis
firet appeared in 19€2. This shows, I believe, how we often
accept a political theory without looking &t its implicit concept
af the political person. Whether an individual’s autonomy, or her
raticonality, or her propensity for being an acquisitive being is
emphasized, this, in turn, is reflected in the type of political
community that is being theorized. Ultimately this has a bearing
on the particular theory and the principles of justice which are

formulated.

It political theory must start from a study of existing
societies, then it cannot profess to have a purely ocbjective
point of view. It will necessarily be influenced by the type of
society that is studied and from which it emanates. Conseguently,
it will be biased. For example, if a particular theory is
conceptualized in order to emphasize human rights, then the
political person will have to be conceptualized so that it can be
the bearer of such rights. It is of wtmost importance that
political theory acknowledge its biases because it cannct claim
to do what even hard science is uwnable to dov retain a detached,
chjectivist outlook. Rawls writes:

[plolitical philosophy does not, as some have thouaght,

withdraw from society and the world. Nor does it claim to

discover what is true by its own distinctive methods of
reascn apart from any tradition of political thought anc
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practice. =1

Recognising the possibility of bias does not weaken theories, it

simply makes them more transparent.

In The Terps of Politicael Discourse, Connclly attempts to
show why thevre are ‘essentially contested concepts’ in political
philoscophy, at least in the Anglo-dmerican tradition. This term
tad been introduced by Gallie in a 1935 article entitled
‘Egsgentially contested Concepte’. Gallie proposes that "...there
are disputes...which are perfectly genuine; which, although not
resolvable by argument of any kind, are nevertheless sustained by
perfectly respectable arguments and evidence."=% Far from
simply acknowledging that there are differences in the
interpretation of some concepts, this article contains strong
implications. UOne implication is that there are ‘essentially
uncontested concepts?. Those would be concepts upon which there
is agreement. Other concepts, the ones in particular that are
tappraisable?, are essentially contested concepts. For such
concepts, the implication is that no amount of debate will
resolve the guestion about these concepts and that, therefore,

all parties should agree to disagree.

=r John Rawls, Political Liberaliswm, (New York: Columbia
University Press, 1933, 45.

=%, B, Gallie, "Essentially Contested Concepts", Procesdings
of the Aristotelian Socisty, 56 (19562, 169.
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I find this view disturbing because 1t implies that we
cannot effectively criticize a particular concept; we will always

e lost in the limbo of the contestable. The line of argument
defended by Connolly and Gallie is positivist in the sense that
it is saving that if we are dealing with some concepts which are
contestable, then we must settle for endless debate. This is far
from the fTeminist concern with essentialisem, for example. In
feminist theory, there is always attention paid to who is
speaking amd for whom. Feminist theory vemains sensitive to
context and open to reappraisal of concepts. This 1s very
different from the positivistic outlook which claims there is
either one agreed upon concept or endless debate. Feminist theory
situates itself in the theoretical endeavour of acknowledging
ambiguity, vet it reccgnizes the need for theoretical

conceptualisation.

Without wanting to claim a definite answer to a gquestion, I
think it is possible to think of particular concepts as open
ended, that is, subject to further revision. Buch concepts couwld
remain fluid. The concept of the political person could be deemed
simply an essentially cantestable concept and be kept at that.
also, Connolly notes that this is not necessarily bady it can
simply enlighten the adversaries into being move tolervant of each

chher. =2 Nevertheless, as mentioned above, the implicaticons is

#AWilliam E. Connolly, The Terps of Political Discourse,
(Princeton @ Princeton University Press, 1983), 40,



that such concepts are doomed ta uncertainty. This should not
prevent us from looking at the concept of the palitical person.
Even though the political person may not be a concept that will
bring about unanimous agreement, we should not shy away firom
discussing it and reappraising it. The political person is a
concept which is highly debated, and 1 would even go further and

say that it is a caoncept that needs far more theoretical

discussion than it has garvrnered in the past.

The sixties drew our attention to the individual. It became
crucial to realize both the importance and variety of human
peings as egual participants in political society. Practical
coancerns about human rights demanded that we examine our concept
af the political persaon. Fundamental concepts could no longer be

uncritically accepted.

My work would then situate itself within the conceptual
clarificatimn of key concepts of political philosophy. Underlying
the central questicns of cbligation and rights is the guestion of
wha is politically obliged, and who has rights. 1 do not want to
indulge in a study of the nature of the political persaon but 1
want to locate the politically relevant features of the person
amongst those of the broader human being. I want to ramain
especially careful not to jettison any features that might be

deemed merely contingent without appraising them thoroughly.



Even if the political person has not been discussed
extensively, it has been written about nornetheless. T will now
turn to the concept of the pzlitical person as it is understood

in liberal theory, that iz, the abstract individual.

weparny
ot



CHAPTER 2

THE ARSTRACT INDIVIDUAL

INTRODUCTION

I discussed the importance of studying the concept of the
political person in the previous chapter. Since this concept is
crucial to liberal democratic theory, I will foous on this
particular tvpe of political theory. In this chapter, I will
broadly define liberal theory by drawing ocut some of the key
elements that are constitutive of liberalism. By examining the
goals of liberal theory, we will see that particular emphasis is
placed on certain aspects of the political person as opposed to

society in general.

The emphasis on the individual, because it is so fundamental
te liberal theory, has led to the emphasis of certain virvtues
which should have been restricted to the political person.
Liberalism has been accused of theorizing about human nature in
general. NMonetheless, liberal theory has had to formulate some
broad generalities about what it expected human beings to want
from civil society. In trving to do this, libsral theorists
developed what has been referrvred to as the concept of the
tfabstract individual?!. As the name implies, this concept of the
political person has been theoretically shaped and unburdened of

certain contingencies. The reasons for the particular



abstractions are tied to the goals of liberal theory.

The abstract individual is fundamental to liberal theory and
has been praised by its adherents and despised by its critics.
This concept is as ubiguitous as it is undetermined. I will loak
at the possible meanings of the term abstract individual in arder
to attempt a synthesis of its various meanings into a congruous
whole which can be defined explicitly. Obvicusly, the meaning of
tabstract individual? will vary accorvding to the type of liberal
theory in which it is formulated; nonetheless, I believe we can
extract some broad tevrms which are characteristic of all
formulations of the abstract individual. This has been sadly
lacking in much writing about the political person in liberal
theoryy the liberval individual is usually not defined explicitly
within a theory. * Critics of liberal theory have been no less
vague abowt the concept of the abstract individual and this has
led to much avgument which has often twrned out to be

misdirected.

Once the abstract individual is defined, I will turn to the
theoretical manoceuvres involved in formulating such a concept.
Those tools are abstraction and idealization. Abstraction is a

conscious mental exercise that can lead to useful generalities

114 iw ta be noted though that John Rawls does define his
concept of the political person in Politicsl Libsraliswm. This was
done to clarvify much controversy and false accusations concerning
his device of the original position.
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whicit, i turn, can be applied to further the aims of a political
theory. Idealization can also be deemed a useful theoretical
tool, but it can lead to the misappropriation of cervitain features
as wall., That is, idealization is often paraded as value-nsutral
abstraction with the aim of simplifyving. I want to call attention
to these exercises as they are not value-neutral and can lead to
serious biases in ocur political theovies, in general, and in our

comeeptions of the political person, in particular.

There are twd key concepts essential to the idea of the
abstract individual: autonomy and individuality. These concepts
are related to the idea of agency and freedom. Finally, it will
be seen that much of the criticism of this concept rests on the
premise that it is the only way in which liberal theory conceives
of the individual., Whether this is frue rvemains to be sesn, but
if the abstract individual is taken to mean a representational
aspect of the person for political purposes, then the concept

sarves a useful purpose.

LIBERAL THEDORY

Liberalism is one of the political theories which has prized
the person most. Democratic theory also emphasizes the importance
of the person. Therve are many variants to liberal and democratic
theory., I will focus on liberal, democratic theory because it

emphasizes the individual and eguality amongst individuals. This,



I believe, makes our inguirvy into the concept of the political
move straightforward. In crdery to elucidate the broad principles
of liberal democratic theory, the first part of this discussion
will bhe focoused on what makes a particulay political theory
liberal. The second part will briefly elucidate the concept of

democracy.

& precise definition of a liberal theory cannot be given
because it can encompass many variations, but certain goals which
are typical of a liberal theory can be broadly stated. Judith
Shklar defines liberalism succinctly as a political doctrine
which has "one overriding aim: to secure the political conditions
that are necessary for the exercise of political fresdom".=
Liberalism is also concerned with eguality. As Dworkin notes
"liberals tend to favour equality more and liberty less than
conservatives do'"®, Therefore, a theory is understood o be
liberal when one of its overriding concerns is the sanctity of
the political person or, put differently, the individual’s
liberty; such a theory will also rely on some broad egalitarian
principles. Since the concepts of liberty and especially equality
are not uneguivocal, various theories will emphasize different

aspects of liberty and different formulations of eqguality.

#Indith N, Shklar, "The Liberalism of Fear", in Liberaliswy
and the Morel Life, Nancy L. Rosenblum, ed. (Cambridge: Harvard
University Press, 1989, 21.

BRonald Dwarkin, "Liberalism" in Liberalise and Its Critics,
Michael Sandel, ed. (New York: New York University Press, 19843,
&0.
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The focus of a liberal theory is always what it conceives to
be the primary element of socciety: the individual or person. One
of its goals is to maximize the individual's liberty while at the
same time maintaining eguality amongst all its citizens. Because
liberal theory is concerned with the person, it will make
agssumptions about the person in civil society. Bociety is thus
secondary to the individual; it is the sum of its individuals.
Liberal theory has no teleclogical goals for society, no
conceptions of the good life; its primary concern is with justice
and the welfare of the individuals as citizens. The particular
articulation of welfare will depend on the theory. #s Locke
reiterated in his ‘Letter Concerning Toleration®: "Political
Smeiety is instituted for no other end but only to secure every
man’s Possession of the things of this life"+#. The individual is
the primary concern of liberal theory; therefore, 1t is ideal
ground for a conceptualization of the political pevson.

"Damocracy is by definition the rule of the people”.® Thus
democratic theory is the ideal companion for liberal theory which
understands that all its citizens are equal. Chantal Mouffels
definition of a modern liberal democcracy articulates well the

commonalities between liberalism and democvratic theorys

“4John Locke, 4 Leéter Concerning Toleration, James H. Tully,
ed., (Indianapolis: Hackett Publishing Co., 139830, 48.

ZAgnes Heller, "On Formal Democracy" in Civil Society and
the State, John kKeane, ed. (London: Verso, 1988, 129,
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Liberal democracy in its various appellations-
constitutional democracy, representative democracy,
parliamentary democracy, modern democracy-is not the
applicaticon of the democratic model to a wider context, as
some would have ity understood as &8 regime, it concevns the
symbolic orderving of social relations and is much more than
a mere form of government. It is a specific form of
organizing human coexistence politically that results from
the articulaticon between two different ftraditions: on one
side, political liberalism (rule of law, separation of
powers and individual rights) and, on the other side, the
democratic tradition of popular sovereignty.®

The goals of democratic theory are completely compatible with the

goals of liberal theory in geneval. In fact it could be said that

the democratic principle is a continuation of the egalitarian

principle implicit in liberal theory.

Since much of libeval theory rests on what has been termed
the liberal psychology of the individual, it is worthwhile to
gxamine this before going on to look at the concept of the

abstract individual.

HUMaN NATURE ACCORDING TO LIBERAL THEQORY

As menticned in the previcus chapter, political theorists
such as Mclloskey deplore the fact that political philosophy

seems to have been mainly bad science about human nature.”

SChantal Mowffe, "Democracy, Power, and the Political” in
Depocracy and Pifference Contesting the Boundarigs of the
Political, Sevla Benhabib, ed. (Princeton University Fress,
1296), 245-2496.

7l.H. McCloskey, "The Nature of Political Philosophy", op.
cit., S50.



McCloskey gives as an example Hobbes? writinags on the state of
nature and man. The state of nature seemed an appropriate fiction
for garly liberval theorists because it seemed to allow them to
gaet at an essential human natwre. Locke also postulated an
individual that is sssentially similar to Hobbesian man. Although
for Rousseaus the state of nature was not such a dismal
environment, it remains that the prevalent view of the person in
liberal theory was "as he appeared in the state of nature: free,
ggual, but lonely and in fear for his life"®. McCloskey notes
later in this article that we carnot really fault Hobbes or the
other early theorists for this was the only tvpe of speculaticon

in which they could engage.

Nuﬁetheleasy the liberal understanding of the person has had
a tremendous impact on how we view society and its ideal citizen.
This view has colowred our understanding of the person in
general. Speculation aside, the liberal understanding of the
person is now prevalent in contemporvary btheorising and aonly
recently have there been attempits to confine the relevant traits
cof the political person within civil society.® Let us now

gxamine the psychological traits of the liberal person.

BAnne Phillips, Depocracy and Differencs, (Pennsylvania:
Pennsylvania University Press, 1993, 38.

®1 am thinking of the work of Charles Larmore which
addresses this point specifically. See in particular Charles
Larmaore, The Patterns of Moral Compplexity (Cambridge: Cambridge
University Press, 19871.
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Barber writes in Strong Democracy, that "Ltlhe liberal
psychology of human nature is founded on a radical premise no
less startling for its familiarity: man is alone” *©. The
liberal individual is not tied to anyone or anything except when
he wills it. Man as citizen is never dependent on others; he is
always fully capable. At least this has been the primary reading

of the person as conceptualised by Hobbes and Locke., * 2

Barber draws some further conclusions from this isoclaticon of
the individual: "[blecause man is solitary...he is also
hedonistic, aggressive, and acguisitive. Man is defined rok
simply by liberty...but also by needs. . » POWeEr . . and
property"*®. Therefore, we can see in these broad psychological
traite of the liberal person the emergence of the modern concept
of the individual. In #Moral Prejudices, édnnette Baier explains
this idea of the individual:

The noun individual is a relative latecomer to the

Fnglish language, not ocourring until the saventesnth

century. The earlier adjectival form has the sense of

indivisible. Individualism, as Tocqueville defines it..., is

not so much & determination to be one unified self, not to
divide cneself up into plural personae, as a disposition of

1¢fanjamin R. Barber, Strong Depocracy: Participatory
Politics for a New Age, (Berkeley: University of California
Press, 1984, 8.

137 do not fully agree that this is necegsarily an accurate
reading of *man’ as ‘citizen’ in Locke's political theory. 1 have
argued elsewhere that there is a concept of duty towards others
in Locke's palitical writings and that this duty is of
significant import. See Monique Lanoix, Labdbour in Locksts Two
Treatises of Hovernment, M.A. thesis, University of Guelph, 1399Z.

PERen jamin R. Barber, op. cit., 7Z.
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each member of the community to sever himself from the mass
of his fellow-creatures; and o draw apart with his family
and friends. *%

Toogueville identified well the isclation of the individual and
nnderstond this to be of crucial import for the evolution of

civil society.

This fiction of the individual is not appealing. However, it
should be remembered that ong of the goals of the early liberal
tradition was to make all contingencies unimportant and to
formulate the terms of a socieby which could satisfy basic human
needs regardless of a person’s power or ability. As Phillips
writes "Inlotwithstanding any social differences of wealth ar
status, notwithstanding any bioclogical differences or ability or
strength, &5 cidizens we should be treated the same. Whatever the
differences, they do not matter" 4, Thus, underlying this
fiction of the individual is a strong egalitarian premise which
makes liberalism compatible with democratic theory as seen

earlier.

This compatibility can also be traced in the psychology of
the liberal individual. a8s Barber also writes:
The hedonist, the aggressor, and the proprietor share

characteristics vital to democratic man. Radically isolated
individuals are awtonomous individuals, capable of voluntary

*Bannette C. Baier, Moral Prejudice

B 55 Essays on Ethicsr,
tCambridge, Massachusetts: Harvard Universit

v Press, 1994), 250,

t24anne Phillips, op. cit., 39.
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chodce and thus capable of self-government; they are
rationative and thus able to envision and choose among
commensurable opticnsy and they are psychologically
interchangeable, which tvaits provide the egalitarian base
upon democracy rests. ™
This notion of a common denominator of & basic rationality does
move us toward the premise that all persons are, in effect,
interchangeable. The idea of a basic human essence can be pushed
to the point where everyone is seen as constituted of this
essence combined with differing additional contingencies. Radical
egalitarianism, in this sense, implies that if we are all equal
it is because we are fundamentally the same. This becomes
pesential to the concept of the individual: individuals, as
rational beings, become interchangeable. Rationality and
individualism become intertwined. This point is exemplified by
Uakeshott as he writes in Rafionalism in Politicrx: "Lthe
raticnalist] is something also of an individualist, finding it
difficult to believe that anyone who can think honestly and
clearly will think differently from himself".*$ Liberal
snciety is populated by a multiplicity of individuals who are

essentially made up of the same basic unit of human essence.

This brief survey has brought into focus some compelling
traits of the liberal individual. Mevertheless, what has been

taken too be the liberal conception of the person in the vast

i%kenjamin Barber, op. cit., 7&.

iemichael Oakeshott, Rationalizp in Politics and CGther
srays, (London: Methuen and Co. Ltd., 1962), Z.

e
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literature is often that of several views conflated into one
vague notion. Central to these is the concept of the abstract

individual.

THE ABRSTRACT INDIVIDUAL

The usual label that is used to describe the concept of the
liberal person is that of an ‘abstract individual?!. This concept
has been the object of much criticism both cutside and inside
liberal theory. In particular, criticism from communitarians has
centred an the importance of society for the individual; feminist
theorists have criticized the gender blindness of the liberal
individual; and, finally, marxist criticiem has been aimed at the
vary premise of the existence of the individual cutside of
society. Given the impovtance of all these criticisms to the
concept of the political person in general, it is necessary to
define as exactly as possible what the term ‘abstract individual?
implies. It will be interpreted differently in various
formulations of liberal theory, yet there are certain features
that are common to these conceptualizations and this is what I

hope to emphasize.

Lukes surveys the historical developments in the concept of
individualism in his book Individuelism. In particular, he
defines the abstract individual as

This givenness of fided and invariant human psychological
features [whichl leads to an abséract conception of the



individual who is seen as mervely the bearer of those
features, which determine his behaviour, and specify his
interests, needs and rights.*”

in liberal theory, as Phillips states "the individual is
abstract and deliberately so"t®, Because all contingencies are
removed, the possibility of eguality is at hand. Liberal theory,
at least in its esarly stages, wants to look at a cove human
essence. As Lukes makes explicitly clear, the person is the
pearer of features. [t seems as if the contingent features are
added on too a certain permanent, invariant corve; it can be

construed that the features are somehow separate from the core.

The problem communitarians see with the abstract individual
is that the person is lifted out of its social circumstances.
Bradley expresses this clearly. Even though he was ot &
communitarian, his critique of the individual is nonetheless
pertinent here: "the individual apart from the community is an
abstraction. It is not anything real, and hence not anything that
we can realize, however much we may wish to do so'*®,. What is
understood by abstract individuwal, then, is that the individual
is lifted ocut of his soccial circumstances. The abstract

individual is understood to be tatomistic’, having no

17Steven Lukes, Individualism (Mew York: Harper and Row,
Publishers, 1973, 71.

i@pnne Phillips, op. cit., 358,

19F . H.Bradley, E¢hicael Studies (Ouford: Oxford University
Press, 192y, 173.



relaticnship with anvone, essentially alone.®® Since this is an

impossibility, the abstract individual is a theoretical illusion.

Az Lukes makes clear, the abstract individual is really
about how we articuwlate the features of the individoal. It does
ot concern what is postulated about society, nor dogs it address
the relationship of the individual with society. I would say that
the communitarian critigue may be well founded if we take it to
he directed at liberal theory in general; however, if we foocus an
the abstract individual proper, what is crucial is how the
individual bears his specificity. The particularities of the
individual seem to be removable, and not veally part of his
identity; this point is not specifically addressed by the

communitarian critigue.®?

The abstract individual carvies his contingencies in a
disposable bag of sorts. Thus to enter society, evervone must
leave their bags at the door. Specificity is vemovable and once
remaved reveals a human cove which all citizens share. Civil
society iz populated by individuoals who are not similar buat,

rather, identical to each other. Feminist critiques of the

E2OF@y a digcussion of Ypolitical atomism?, see Chavles
Taylor, "Atomism", in Powers, Possessions and Fresdom: Essays in
Honowur of C.B. Hecpherson, Alkis Eaontos, ed. (Tovontor: University
of Tovonto Press, 1979, 39-61.

Z1This point is also addressed in Rainer Forst, "How (notd
to speak about Identity: The Concept of the Pervson in & Theory of
Justice”, Philorophy and Sociel Criticism, 18, nos. 374 (1992),

ey L
al-j\.} Lo I ]
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abstract individual touch on this issus specifically. They claim
that the abstract individual is gender blind since gender is also
part of the baggage that must be left at the door of civil
society. If the abstract individual is a corve human sssence
shared by all human beings, then this core essence is invariant
and must necessarily exclude all contingencies such as social
position, gendey, body type, race, and belief sysztems. Feminist
theorists have argued that a gender blind theory is not
necessarily egalitarian. % This cove human essence consists
mainly of mental properties such as rationality, freedom of the
will and auntonomy. Lastly, since particularities such as sex or
gender are unimportant and since these reguire a body, then, some

feminists claim, the abstract individual is disembodied. =9

Very generally, then, it can be said that the abstract
individual is & cove human essence which is shared by all human
beings. Various contemporary liberal theorvists try to adjust the
concept of the abstract individual fo make it move reflective of
contemporary concerns. Now I opropose th lomk at the theoretical
exercises which are used to get at the concept of the abstract
individual. This, I believe, will draw ount even more explicitly

some of the fundamental traits inherent in the concept of the

=2Fny feminist references dealing with this issue, see the
introduction of this work, foxbnote 6.

#BCarocle Pateman, "The Fraternal Bocial Contract', in Ths
Disorder of Wowen: Democracy, Fempinismy and Political Theory, op.
cit., =&,
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abstract individual.
ARSTRACTION

Imn these next pages, I want to examine the tools which have
parmitted theorists to arrive at the concept of the abstract
individual. Obviously, abstraction is the main exercise emploved.
At times, idealization is also used but we must be careful not to
conflate these two terms. It is not my purpose here to criticize
abstraction, as it is central to the process of thinking, but
meraly to draw attention to the Tact that mental exercises are

often fraught with inadvertent biases.

In Reproducing the Horld, Marvy O0'Brien specifically
addresses the issue of abstraction. She writes from a marxist
tradition, yet some of her comments are of interest here:

Rigorous objectivity is just as often prejudiced

abhstraction-taking ocut of phenomena those gqualities in

accovd with the theory or simply the interests of the
chserver; feality is coloured less by the objective mind
than the ideclogical and abstract nature of patriarchy’s
most successful abstraction, the notion of universal

marn., =4
OfBrien’s critigque stems from her argument that reproduction is
an important dialectal process which has been left out of marxist

theory in favour of wage labowur. Still, her point is well-taken

that abstraction camn be so pervasive as to be practically

=4Mary O0'Brien, Reproducing the Rorld: Essays in Feminist
Theory (Bouwlder, Colorado: Westview Press, 1983), 35.



invisible. Such abstraction can then have ideoclaogical

implications.

The purpose of abstraction, as Onora PNeill writes, is to
simplify & concept so that it is of a useful gensrality. She
distinguishes between abstraction and idealization:

Abstraction bfrackeds contenticus predicates whereas models

of man that impute idealized forms of raticnality and self

gsufficiency do not bracket but predicate falsely. Whatever
the theoretical advantages of idealizing models of man,
practical reasoning that assumes this sovt of idealization
relies on assumptions that are nearly always repudiated in
acting. ==
By taking O'Neillts point on idealisation we are in fact rvefining
OfBriens critique of abstraction. Mere abstraction, which has
turned out to be biased, will lead to idealization. This may ar
may not be readily obvious. Idealization can lead to false

premiszes which in turn can bias a theory where it may not have

intended any bias.

In his discussicon of abstraction in Politicel Libesralism,
Rawls writes that

The wark of abstraction, then, is not gratuitous: not
abstraction for abstraction’s sake. Rather, it is a way of
continuing public discussion when shared understandings of
lesser generality have broken down... Seen in this context,
formalating idealised, which is to say abstract, conceptions
of society and person connected with those fundamental ideas
iz essential to finding a reasconable political conception of

#E0nara O Neill, Towaerds Justice apd Virtus 5 A
Constractivist Accaunt of Practical Rsasoning (Cambridge:
Cambridge University Press, 199&6), 110, note 29.
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For Rawls, ‘'idealised' has the meaning of ideal in the sense of
twarth striving for?. I prefer 0'Neill’s use because it calls our
attention to the fact that abstractions are not value-neutral.
She warns,
Fal theory simplifies if it either leaves things out (i.e.,
abstracts?) or smooths ount variations. If it incorporates
predicates that are not even approximately true of the
agents to whom the model is supposed to apply, it does not
simplify. If idealizations do not "simplify" the
descriptions that are true of actual agents, then they are
not innocuous ways of extending the scope of reascning.®7
The positivist claims have long been repudiated in science and

the humanities, and this should be explicitly recognized and

acknowledged in a theory.

Nonetheless, as Phillips notes, "every oppressed group has
found a lifeline in the abstractions of the individual and has
appealed to these in making its claims to eguality"=®,
abstraction has been useful becawse its primary purpose has been
to make unimportant contingencies irrvelevant to civil society. 1t
conld be argued, then, that the only way to put abstractions into
check is to look at their practical applications. kKymlicka calls

attention to the fact that an abstract concept will need to be

=& Jnhn Rawls, Political Liberalizmp, (New York: Columbia
University Press, 19393, 45-48.

=27Omova O'Neill, Conséracéions of Reason: Explorations of
Kantfs Practicsl] Philosophy, (Cambridge: Cambridge University
Press, 19833, 210,

=@anne Phillips, op. cit., p.49.
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interpreted and that this can be done in various ways. Parvticular
interpretations may be contestable since they may not be as
defendable as others. ®% Hut this is time consuming, after all
how many centuries did it take for women to obiain the right to

vote, or for slavery to be abolished?

We cannct simply divide & theovy into its various
agssumptions without considering the impact these will have on the
whiole. All premises within a theory have some kind of internal
arrangement which creates a coherent entity. To change one of the
premises has an effect on the entirve theory., This point is
relevant to liberal theovy. If fthe nokion of the individual is
Ffound to be flawed, then it will have a divect bearing on the
rest of the theory. One cannot hope o reformulate the concept of
the individual without somehow changing other important premises
within the theory. This point has been made by some feminist
critigues of libevral theary. For example, the theoretical
implications of the individual will be felt in the
conceptualizations of the private and public realms as well as

the scops and goals of justice.

Therefore, the concepd of the abstrvact individual entails
two levels of abstraction. Firvst, the notion of the abstract

individual itself: it is crucial that we examineg which features

=RWill kKymlicka, Contemporary Political Philosophy @ &n
néroduction, (Owford: Clarvendon Press, 193900, 49 note 10,
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have been deemed irvrelevant and why. Abstraction can lead to
unrealistic idealization. Second, the concept of the individual
cannot be completely extracted from a theory. Concepts are
interwoven; therefore, reconceptualizing the individual may

entail major readjustments to a theory.

CONCLUSION

The very use of a concept such as that of the abstract
individual has been criticirzed as nonsensical and useless, but it
does have & purpose in liberal theory. As we have Jjust seen; it
has plaved a vital role in liberal theorys: women and marginalized
groups have been able to claim a place in political sociebty by
using this concept and making the case that if all contingencies
wvare deemed irrelevant to political society, then this would
include race as well as sex. Nonetheless, abstraction can alsa
lead to idealisation which can have pernicicus effects;
idealization may msan that a particulary tyvpe of individual is
privileged., This will effectively bias a theory. The claim of the
feminist critigues of the abstract individual in liberal theory
iss that the abstract individual resembles a propervrtied white male
and that the scope of justice is biased toward the ideal embodied

by such a person.

Of relevance herve is Larmovels discussion of liberal theory

and the concept of the person. As he writes in Paéterns of Moral
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Complexity,
Lelonceptions of what we should be as persons are an
cenduring object of dispute, toward which the political order
should try to remain newtral. We do better to recognize that
liberalism is not a phileosophy of man, but a philosoaphy of
politics.®=
Larmore argues that the emphasis on individuality and autonomy by
Kant and Mill was not restricted to the political realm and this
in fact betrayed the spirit of liberalism.®! Larmore argues
that liberalism, indeesed, movre spescifically political liberalism,
must restrict its focus to the political realm. Liberal theory is

about the political vealm and not all human spherves of

interaction.

Imn our discussion of abstraction, it has become apparent
that abstraction couwld be applied to a concept but also to the
role of the concept within a theory. We cannot simply abstract a
component of & theary without expecting major reEpercussicons on
the whale of the theory. & theory has an internal organisation
and its various slements are in harmonyi by changing one concept
we may have to change aother components of the theory. This point
was also made in the first chapter. The goals of a theory may
influence the type of peveon which is posited for that theory. 1t
can be argued that there is a limit to what a concept can achieve

without major revisionsy FKubhn has discussed this idea in

FoCharles E. Larmove, Pesiterans of Moral Compplexity
(Cambridge: Cambridge University Press, 19873, 129,

|rIipbid., 129.



reference to the scientific process in The Stracture of
Scientific Revolutions: at some point, there is a need for a
paradigm change. The various critigques of the concept of the
abstract individual may be calling for this. Liberal theory may
be in need of a paradigmatic change in its conceptualization of

the individual.

In conclusion, the concept of the abstract individual has
been a useful ane. Nonetheless, abstraction is never value-
neutral: we should be aware that it can lead to false
idealization. This, in turn, will affect the entire political
theory., The abstract individual is one facet of the individual
for political theory. It is legitimate to agk if it is
necessarily the only concept of the political person that should
be used in political theorising. Could the coritigues of
communitarians be dirvected not at the abstract individual itself,
but at the fact that the liberal theory relies soclely on this

comncept?

Finally, I have examined the processes which ave used to
arrvive at the concept of the abstract individual, but I have not
examined the meaning of this concept dirvectly because it varies
according to the particular theory which uses 1t. I want to
gramine the concept of the political person in the theory of John
Rawls: the concept has been chavged with being a formulation of

the abstract individual. Whether this is accurate will bhe ssen.
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First, it must be acknowledged that there are two key concepts
that are engaged in the conceptualization of the abstract
individual: autonomy and individuoality. I will examine the
abstract individual through the lens of these constitutive
concepts. Since autonomy engages notions of freedom and capacity,

I will analyze it Tirst.



CHAPTER 3

AUTONOMY

INTRODUCTION

Autonomy and individuality are two gualities which are
cantral to the political person in liberal theory. Individuality
implies a cevitain freedom of the will and awtonomy. Autonomy is
thern a necesary condition for individuality. Because of the

primacy of autonomy, it will be the focus of this chapter.

Autonomy not only has substantive value within liberal
theory, it is also a novmative ideal of contemporary western
soclety. Literature on autonomy abounds but it is often unclear
hecause autonomy is a concept that can be used in variouws realms
of human endeavour. For example;, the moral meaning of autonomy is
guite distinct, and entails different consequences from the
social meaning of autonomy. It is not alwayvs veadily obvious
which meaning of autonomy is used in critical texts. For this

reason, [ will divide this chapter into two parts.

The first part will deal with moral autonomy. T will review
the kantian notion of avtonomy and John Ralws?s use of kantian
autonomy. I will then turn to feminist criticisms of mainstream
autornomy with particular attention to the type of avtonomy
discussed in sach text. Because s0 much has been written on

autonomy in feminist theory, I will fococus mainly on the oritiguess
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of autonomy by Lorrvaine Code, Marilyn Friedman and Chyvistine Di
Stefano, The latter two veview much of the contemporary writing,
both feminist and mainstream, on avtonomy. Code’s writing is

pertinent because her critigue is aimed at moral autonomy.

We will see that the criticisms of Code, Friedman and Di
Stefan: are aimed, consciocusly or not, at social avtonomy. In
this, they converge with Larmorefs critigue that liberalism has
overTlowed ite primavy purpose, which is to theorize the
political spherve and not the whole of human endeavour.
Monetheless, these criticisms ave valuable because they direct
oy attention to some imporvitant facets of awtonomy which need

clarification or transformation.

The second part of this chapter will fococus on the notion of
political avtonomy in John Hawls?!s writings. Political auwbonomy
engages the concepts of the political person and society. By
examining these concepts and their internal coherence, I will
argue that Rawls's conception of the political person is
inconsistent with his concept of society. His idea of society is
guite open, but that of the political person guite restrictive.
This is necessarily so because the principles of justice are
developed following a kantian model,. Because of this kantian
ideal, the political person needs to be & fully autonomous and
coonpgrative persony this is then postulated for all persons in

society. This, 1 will argue, is biased against dependent
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individuals and their caretakers. Conseguently, the principles of

Justice cannot accommodate all perscons in society.

The feminist critigues of moral autonomy show that the ideal
of moral reflection cannot be extended to an ideal of the moral
pe s, The procedural process dosgs not necessarily make any
cntological assumptions about the person. The ideal of the
persons in the original position, who represent the kantian ideal
of uncoereed reflection in Rawls's theovry, has been extended as
an ideal of the political person in general. Rawls makes the move
from procedural ideal to normative ideal for bthe case of
palitical persons. This, I argue, is problematic as it excludes
pereons who cannot approximate this ideal. Since these persons
cannot leave society, they must reside in a society which de

facto excludes them.

Finally, it will become clear that avtonomy points to oa
particular feature of the political person, that is, he is
disembodied. I will suggest that ocur thinking of autonomy always
entails the question of wilful mind and never of material
conditions. Such material conditions are always thought to be
addressed by legislative means only ocutside the principles of
Justice proper. The notion of autonomy relies excessively on a
notion of will as if this will can only be disembodied. If we are
tox take some of the feminist criticisms of autonomy seriously,

then we must look to an embodied autonomy. This means taking
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interdependence into account, as feminists have suggested.
PART 1T MORa&L AUTOMOMY
DEFINITION OF AUTONOMY

In western society, we are encouraged to be autonomous.
Raier defines such an ideal as an independence of thouwght and
action which is a concept of rugeed individualism as a viriue.?
This is a personal ideal, vet the concept of avtonomy is used in
many wavs. We can discuss moral aatonomy, political auwtonomy as
well as social autonomy and these have different implications
depending o the context in which they are used. We should be
clear about which typé of awtonomy is being discussed. In Ths
Morality of Freedom, Raz points to another crucial
misunderstanding about auwtonomy: we must not conflate the concept
cof autonomy with the ideal of self-realization.® This is often
the way autonomy is undervstood; since the beginning of modern
times, western society has stressed this part of an individual's

capacity.

Larmore traces this conflation of the various notions of

auntonomy to the prevalent views of Kant and Mill who "coupled

tannette Baier, Moral Prejadices: Exzays on Ethics,
(Cambridge, Massachusetts: Harvard University Press, 1994), 230.

=Joseph Raz, The Moraelity of Fresdom (Oxfords Clarendon
Press, 198&), 373,
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their political theory with a covresponding notion of what in
general ought to be our personal ideal”®. Thus, according to
Larmore, their emphasis on individuality and autonomy has
betraved liberal theory. The latter should limit itself to
political theory and not become an ideal of human nature. Perhaps
the fault does not lie 5pecifically with Kant or Mill, but in the
way their views have been interpreted and the general evaolution

of analytic thought about the concept of the person.

In his survey of the meanings of individualism, Lukes
defines autonomy as the gquality "accorvding to which an
individualts thought and action is his own, and not determined by
agencies or causes outside his control"#. The main theorists of
auntonomy, according to Lukes, are Eant and Spincza. Kant stressed
antonomy from external causes as the basis of a morality;
autonomy was to be thought of in oppositicon to hetervonomy.
Spinoza understood autonomy more as being a human capacity that

could accommodate a certain determinism.

There is no denving that our current understanding of
autonomy relies on & notion of Sfreedom of cholce’.

The auvtonomous perecn’s life is marked not only by what it
is but also by what it might have been and by the way it
became what it is. & perscon is autonomous only if he has a
variety of acceptable options available to him to choose

BCharles E. Lavmore, Petéerns of Morael Complexity
(Cambridge: Cambridge University Press, 1987, 129,

[ =

*Gteven Lukes, Individualism, op. cit., SZ.
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from, and his life became as it is through his cholce of
some of these options. A& person who has never had any
significant chodice, or was not aware of it, or never
gxercised choice in sigrnificant matters but simply drifted
through life is not an autonomous person. ™
Can we hold Eant’s idealization of the rational auwtonomous will
sonlely accountable for this view, or are there other factors

which make our understanding of autonomy so centred on the will

and freedom of cholice?

Much writing in amalytic philosophy focuses on the problem
of freedom of the will and what it is to be a person.® The two
concepts are often considered together. This can be traced to
Mill?’s ideal of a person who will not blindly conform. Leaving
the problem of interpreting Mill’s ideas on individuality aside,
1 would argue that in much of the secondary literature and in
some feminist criticisms of autonomy, Kant’s notion of awtonomy
has been stretched beyond its initial role. Nonetheless, this
ambiguity in the concept of autonomy can help us uncover some
prablems inherent in the concept of autonomy as it is used in

political writings.

SJomeph Raz, op. cit., 204,

“See for example, Harry B. Frankfurt, "Freedom of the Will
and The concept of A Person®, The Joarnal of Philosophy, 68,
1971y, 5-20. A landmark discussion is also Strawson, Peter
Frederick, Individuals: &n Essay in DPescriptive Metaphysics,
{London: Methuen, 195%). From a feminist perspective Diana T.
Meyers argues that "...the major accounts of personal autonomy
prove sterile because they construe autonomy as a special case of
free will". Diana T. Mevers, Self,Society, and Personal Choice,
(New York: Columbia University Press, 19890, 42



The kantian notion of autonomy is often invoked but seldom
expressed properly. I want to look first at this, and then
discuss how Rawls uses this notion because he makes a clear and
consistent use of it in his political theory. After this 1 will
examine the feminist critigues of auvtonomy in light of a well-

defined kantian notion of autonomy.

KANTIAN AUTONDMY

Onora DPNeill writes that "Imluch contemporary work in
pthics and political philosophy, including ‘Kantian® writing,
relies on a family of broadly empiricist theories of action in
which reasons and desires, or preferences, are the key
elements”.” These uses miss the crux of kantian autonomy: it is
an essential capacity of human beings. As O0'Neill is careful to
state :

dutonomy is not the special achievement of fthe mast

independent, but a property of any reasoning being. The

capacity for autonomy goes with the capacity to act on
principles even when inclination is absent, with being able
to adopt maxims of action that do not sit well with our
desires. Kantian autonomy is not existentialist radical

freedom: it is not even a diluted version of existentialist
fresdom. B

There is & certain nobtion of detachment involved in kantian

antonomy, but not in a '‘social’ sense. The agent must be detached

TOnora O0'Neill, Copsdructions of R
Kant's Practical Philosaphy, op. cit.,

axon: Exploretions of
& .

o %

Blbid., 7&.
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from her preferences but that is only so that she can properly
reflect on the right course of action. As O0'Neill explains, the
fundamental maxim of autonomy which requires the agent to act on
maxims that can be willed universal laws is "merely a commitment
ot to base action on anything contingent or arbitrary that would
limit its intelligibility"®. The agent is invited to reflect on
her particular situation and then, by the process of practical

reasaning, determine a proper course of action.

Autonomy is crucial in the historical development of our
concept of the person because as Renaut writes "man [can be seenl
as that dimensicn of autonomy that humarndism bad wanted to be the
essential mark of what is not a thing"*@. Autonomy is an
essential trait of what it means to be human. Thus what needs to
be emphasized is that aubtonomy is a capacity that all reasoning
beings share. How such & capacity is developed is not important
for the kantian notion of autonomy. If we concentrate purely on
the activity of the auvtonomous person, there is no need to
conjecture as to how that person developed into an autonomous
heing. Also, such a capacity does nob neceésarily mean that we
arg lsolated from each obther in the sense of a person, by virtue

of possessing such a capacity, not needing ancther person. kKant

®lclem.

*Chlain Renaut, The Era of the Individual: & Contribution to
the History of Subjectivity, op. cit., 209,



understood that 1t was a person’s dubty to be social.?? His
vaeresion of autonomy does not preclude social intervacticon but, in
fact, makes social interaction better. The problems of how we
achieve autonomy and how we use it are social problems and need

not he directly tied to a notion of kantian auwtonomy.

This brief discussion is meant to foous our attention on the
fact that kantian reflection is a process. It does not tell us
who iz the moral agent, only the type of reflection in which she
showld be engaged. This view is defended by O'Neill.
NMevertheless, the guestion of interpreting kant’s moral
philosophy is an open one, although O0'Neill makes a strong case
for her interpretation. These considerations on kantian autonomy
div not imply that such a noation is not without problems. kEant did
stress freedom from external causes, and this, in turn, can be
interpreted gquite stringently. Rawls has used a kantian notion of
avtonomy in his writings to develop his principles of justice; I

Will now turn to this.

RAWLS'S INTERPRETATION OF KANTIAN AUTONOMY

Rawls uses a kantian notion of avtonomy to develop the

principles of justice for a well-ordered society in & Theory of

18me "(On the Virtues of Social Intercourse” in "The
Metaphysical First Principles of the Doctrine of Virtue",
Immaruel kKant, The Hetaphysics of HMorals, Mary Gregor, trans.
(Cambridoe: Cambridge University Press, 1998, 218.
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tice and Politicael Liberalism. For this, he uses the fictbion
cof *persons in the original position’. Agents are autonomous when
they are not coerced and when they can exercise their
deliberative powers. Thus, the persons in the original position
are idealirzed in that they are detached from their real positions
in society, vet retain the capacities of raticonal autonomous
agents. As Rawls explains in Political Liberalizp, "ratiocnal
antonomy is modeled by making the original position a case of
pure procedural dustice”.?*® Rational autonomy is a guality of
Judament of the persons in original positions which permits them

Lo arvive at the principles of Jjustice.

Rawle specifies that "there arvre two ways in which the
parties are rationally autonomous”.*® The pesrsons in the
original position can deliberate on the principles of justice.
This is the firet instance of their autonomy which is a moral
powar. The second is that the persons in the original position

are able to form & vision of the good life for themselves.

Rawls is careful to state that this rational autonomy
differs from full avtonomy.** Rational autonomy is artificial

because it is "an artifice of reason, for such is the original

tEJohn Rawls, Political Liberalispn (New York: Columbia
University Press, 1993, 7.

127hid., 73.

telhid., 75.
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poasiticn’ =, It is a device of representation only. This is

but one element of awtonomy; rational autonomy is impovtant for

Rawls’s purposes in order to arrive at the principles of justice.

Citizrens in the political sphere will also be vrational in

this way, and more fully auvtonomous in that they will act from

the principles of justice.

Following the Kantiamn intervpretation of Justice as fairness,
we can say that by acting from [the principles that regulate
the moral practises of moral instruction in a well-ordered
society] persons are acting autonomously: they are acting
from principles that they would acknowledge under
conditions that best express thelr nature as free and egual
raticonal beings. *©

Full autonomy is achieved "by citizens when they act from
principles of justice that specify the fair terms of cooperation
they would give to themselves when fairly represented as free and
gaual persons"*¥, Rawls specifies that this version of autonomy

is political only.®

One of the essential traits of awbonomy which Rawls has
preservved is the modern idea that

forme df indépendance, 1fautonomie (gui signifie 17 auto-
institution de la 1o0id) ne se confond nallement avec toute
figure concevable de 17indépendance: dans 1°idéal de
1tautonomie, je reste dépendant de normes et de lods, &

tS5ldem.

*eJohn Rawls, & Theory of Justice (Cambridge, Massachussets:
Harvard University Press, 1971, 213.

*7John Rawls, Political Liberalism, op. cit., 77.

1@Thid., pP.78.
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condition gque je les accepte librement.?*®
We see in Rawls the kantian notion of arriving at universal
principles deduced from the agents® rational capacities. This
rational autonomy then translates into civil society, because
citizens will express their autopomy by complying willingly with

the principles of justice.

There are twa main objections that can be offered here. {ne
is that principles of justice cannot be arrvived at in what seems
to o be an tex nihilo? type of reflection. This objection has been
raised by many feminists and Rawls has tried to answer these
criticisms in his writings by specifvying that the original
positicon is simply a device of representation. pNonetheless, 1T
has been charged that thinking that such a veflection can arrive
at principles of justice is epistemically false. For a succinct
and clear exposition of the problem posed by this Tirst
chiection, Sevla Benhabib has developed, in Situating the Self, a
criticism of universalistic moral theovies and the original
position. This will be examined in the next chapter in more

detail when difference is examingsd.

The second problem is that the procedural ideal of the

taalain Renaut, LfIndividus Réflexions xur la Philosophie du
Sajet, (Paris: Hatier, 1993), 4&.
"as a type of independence, autonomy (which means self
regulation? showld not be conflated with independencey in the
ideal of autonomy, I remain dependent on novrms and rules but I
freely accept them." (author’s translaticon.
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original position getes translated into an ideal of the political
person in general. Is this appropriate? Feminist critigues
guestion this very type of move: the ideal of moral reflection is
usnally translated into an ideal of the moral agent. From
epistemclogical considerations, certain ontological traits about
the agent are deduced. This is problematic and unwarranted as we

will see in the feminist critigues of moral auwtonoamy.

FEMIMIGT CRITIQUES

Lorraine Code has written mostly in epistemclogy, although
in What Can She Krow? she engages problems of moral philosophy.
autonomy is a central concern of hers because of the related
concepts of subjectivity and agency; these arve not only crucial

to epistemoclogy but also to ethical theory.

Code writes:

Autonomouws man is an abstraction: neither all men nor all
avowedly autonomous men exhibit all of his characteristics
all of the time. Nor are such characteristics the exclusive
preserve of men. But autonomous man cccupies the position of
a character ideal in western affluent sccieties.
Characterizations of this abstract figure lend themselves to
a starkness of interpretation that constrains moral
deliberation while enlisting moral theories in support of
oppressive social and political policies.®@

Her point is that such a radical version of awtonomy is

problematic because it has become a social ideal. Bhe does not

2Ol pyraine Code, What Can She fnow? Fepinist Theory and ths
Construction of Knowledoe (Ithaca: Cornell University Press,
1931y, 78.



engage the notion of kantian autonomy as suwch heve, although
elesewhere she takes up the issue of the notion of a self
regulating knower proceeding from universalistic criteria; she
also criticises the hegemony of reason to the detriment of

desire, emotion and even embodiment in moral deliberation.,

Monetheless, in the chapter ‘Second Persons’, she emphasizes
that such a notion of auwtonomy is detrimental to political theory
as it makes the idesl citizen a radically autonomous person.
Citizens cannct approach this ideal without serious prejudice to
certain other citizens. She uses Baier's notion of ‘second
persons’ in order o accent the fact that persans are relational
beings®*., Code calls for a less lautonomous’® agent, one that
recognises its situwation. Thus for Code,

c.o.la critical, deliberative moralitvl...has a greater

potential to accommodate the subtleties of the experiences

of real, gendered, historically located subjects, for whom

the traditionally autonomouns, impartial moval agent is a
seriously Tlawed charvacter., ==

Again, I would like to stress that such a radically

autonomous individual is not necessarily implied by the ideal of

“ifaier develops the concept of second person as in the
pronoun fvout: "Persons are self-caonscious, know themselves to be
peErsons among persons. Knowledge of this shows in the grasp of
all the proncuns, none of which has sense except in relation to
others, but there are several ways in which the second psrson is
the key person”. annette Baier, "Cartesian Persons" in Poxturexs
af the Mind: Essays on Mind and Morals (Minneapolis: University
of Minnesota Press, 1985, 74-92.

22| arraine Code, ap. cit., 109,



kantian autonomy. Certainly there are maxims that need to be
universalized but that does not preclude the agent from taking
into account her situation and circumstances. &5 O'Neill reads
kants
Hernce the fundamerntal maxim of autonomy, as of morality,
is teoo act only on maxims through which one can at the same
time will that they be universal laws. This meagre principle
im merely a commitment not to base action on anything
contingent or arbitrary that would limit its
intelligibility. =%

Such a reguirement does not necessitate a complete withdrawal

from the civeumstances which the agent is facing.

Code’s understanding of the avtonomous person in traditional
theory is of a person who is alone, by himself. Certainly that
carn be said of certain views of social autonomy, which take the
kantian ideal of moral reflection and apply it to all of social
life. This need not be the consequence of kantian moral
reasoning. O0'Neill uses kantian practical reasoning in Towerds
Justice and Virtue and ewpressly recognizes the connection
metween individuals: "we viegw others as connected as soon as we
see a real possibility of activity by either party as bearing on
the other, even if no actual activity, let alone interactivity,
now connects them or is planned!.®* Code is not talking about

auntonomy in morality only but, rather, social awtonomy in

Z230mora PNeilll, op. cit., 76.

2afinora D'Neill, Towerds Justice and Virdus: & Constractive
docount of Practical Reasoning (Cambridge: Cambridge University
Press, 19952, 1i4.



general. This converges with Larmore’s point that the ideal of

autonomy has translated itself in all realms of a person’s life.

Code’s critigue points to the confusion that has happened by
conflating an ideal of moval awtonomy with aubtonomy in
general.®®  Assumptions about the agent are not warvanted by
the ideal of moval reflection. Code does guestion this ideal of
raticnal reflecticn, but, leaving this aside, Code’s point is
relevant because it is difficult to analyse moral reflection

withouwt some undervstanding of the moral agent.

I will now turn to two review articles by feminist writers
that deal with social awtonomy. In ‘Autonomy and Social
Relationships', Friedman makes it clear that she is talking about
social autonomy; she reviews much of the feminist criticisms of
autonomy over the past decade. Her focus is the

charge that mainstream concepticons of autonomy ignoore the

social nature of the self and the importance of social

relationships to the projects and attributes of the self.

Mainstream autonomy, accoording bo this criticism, is allied
with liberalism, and in particular with liberal abstract

2= Thare are many debates involving awtonomy and feminist
criticism which I cannot engage here as they are not relevant.
However it should be noted that the kantian ideal of auwtonomy as
pupressed in rule abiding and developed in the studies of
Kehlberg was challenged by Gilligan. See Carol Gilligan, In
Different Voice: Psychological Theory and Ropen's Development
(Cambridge, Massachussets: Harvard University Press, 1982). The
Kohlberg-Gilligan debate has been fruitful in enlarging our
wnderstanding of how actual persons confront moral dilemmas.



individualism. ®®
NMevertheless, she feels there is a certain convergence of the
mainstream and feminist thinking.
[Leading philosophers] tend to regard awtonomy as involving
two main featuresy; first, reflection of some sovit an
relevant aspect(s) of the self’s own motivational structure
and available choicesy; and, second, procedural reguirements

having to do with the nature and guality of the
reflection. =%

Friedman understands autonomy as involving the thinking
process and she guotes Gerald Dworkin to this effect: "autonomy
does not require that people’s choices be substantively
independent; they need only be procedurally independent'"®%, We
can see here that Friedman also agrees that autonomy should be
understood as a delibevative process and not as an ideal in
general. According to Friedman, mainstream accounts of autonomy
"acknowledge the role of social relaticonships” =9,
Nevertheless, Friedman charges that "mainstream accounts of

auntonomy are not sufficiently relaticonal because they tend to

=sMarilyn Friedman, "Autonomy and Social Relationships:
Rethinking the Feminist Critigue" in Fempinistx Rethink the Self,
Diana Tietjens Mevers, ed. (Boulder, Colorades Westview Press,
1997y, 42.

27 Ibid., 47.
z@Gerald Dworking The Theory and Practise of Autonomy,
{(Cambridge: Cambridge University Press, 1288) gquated in Marilyn

Friedman, op. cit., 48.

@Rl hid.,; S8.



regard social relaticnships merely as causal conditions promoting
auntonomy but do not construe autonomy as inhervently social'=e.
This is an important point. She calls foor autonomy as a feature
cof our being becavse it engages a notion of social interaction.
This can also be seen in the kantian ideal. Morveover, Friedman
directs our attention to the fact that auwtonomy is a ‘social?

guality.

The ideal of the autonomous person has been interpreted as
implying that relationships are arrangements which are freely
entered into. The parvadigmatic example would be contractual
relationships. Such contractual types of relaticonships invalve
thinking about justice. Other types of relaticonships would not
necessarily involve thinking about justice. S8ince Gilligan®s
famous study, there can be seen in the literature a new debate
which centers on the ethics of justice versus the ethics of care.
Some feminists argue that carve should be the paradigmatic model
for moral thinking:; others see justice and care not as opposite
but as complimentary ways of thinking.®* I would agree with the
latter; relationships of duty invaolve some thinking about
Justice. The relevant feature of this debate for autonomy is that

frare’ thinking has not been traditionally understood as

wolphid. , S8.

BiThis is a huge topic in the literature; a good example of
the current debates can be found in Juséice and Care: Esssniial
Readings Iin Feminisd Ethics, Virginia Held, ed. (Boulders:
Colovado: WHestview Press, 1995,



invalving tautonomy?. This is a false interpretation of the

kantian ideal of uncasrced reflection.

This last point ie important, and feminist theory, in
particular, has focused our attention on it. As it is usually
taken, for an autonomous person, all relationships are undevstood
to be entered into willingly. Somehow the ideal of unccervced
reflectinn has been construed to imply that a perscn must always
be free to enter into & particular relationship. When taken to
its extremes, it implies that the reflecting agent is not tied to
anything o anyoane. Fantian autonomy has been falsely related
anly to the contractual type of relationships. Feminists have
pointed to the fact that many relationships, such as the parent -
child relationship, do not fall under such a paradiam.
Therefore, such relationships need another type of thinking
because the person involved in such a relationship should not be
thought of as *‘not avtonomous?. Whether ancther paradigm is
needed for moral theory is beyond the scope of this works; of
relevance is the fact that contract-type relaticons are not the

orly type that should be asscociated with autonomy.

Thuz as Hirschmann and Di Stefanos write “the masculinist
construction of the self as inhervently opposed to the Other

vields a concept of awtonomy as separation and abstract



independence, a concept that many feminists have rejected!" ==,
Recent scholarvrship has tried to adapt thinking about righte and
gduties to all the facets of human endeavour whether in the public
domain or the private one. This feminist attention to family
relationships has led to the development of the noticon of

‘relaticonal? autonomy.

Di Stefano writes about autonomy, in general, and appraises
relational autonomy, in particular, in her article *Autonomy in
the Light of Difference?. She warns about rethinking autonomy
simply in tervrms of object relations theory. It might ssem that
such thinking could render autonomy Sfriendly?® for women by
theorizing it in terms of relational awtonomy. According to Di
Stefano, this would be insufficiently radical because we would
Jjust be switching labels: thus the parvadigm of autonomy would be
the self as involved in relation to others. What is called for is
not only the rethinking of the self in relation to others but the
guestioning of fundamental assumptions about the "theorstical
status of selves”.®® She writes

Relation between subjects and their othevs is significantly
at stake in this enterprise. Whether identity is postulated

FEpNancy J. Hirschmann and Christine Di Stefano,
"Introduction: Revision, Reconstruction, and the Challenge of the
New", 1n Revisioning the Politicael: Fepinists Reconstructions of
Traditional Cancepts in HWestern FPolitical Theory, Mancy J.
Hivschmamnn and Christing Di Stefano, eds. (Boulder: Westview
Press, 19961, 11.

[RCkristine D1 Stefano, "aAutonomy in Light of Difference",
in Revisioning the Politicael: Feminist Reconstractions of
Traditionel Concepésr in Western Politicael Theory, op. cit., 111.
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as & formation based on (repressed) connections or as a
formation based on (repressed) exclusions, the unified,
discrete subject of autonomy no longey serves as a credible
model of emancipated self-rule, Revisioning auwtonomy in the
light of this discomfiting and exhilarating awareness is the
challenge-in-process,. 4

I agree with Di Stefana that rethinking autonomy entails

rethinking the self.

IMPLICATIONS OF THE FEMINIST CRITIQUES

First, let us examine what the Teminist critigues have
highlighted about auvbtonomy. It was noted that the ideal of
auntonomy in the moval domain has seeped into all realms of human
agency. Thus we are faced with a paradigm of independence of
thouwght which has evolved into a radical separateness. Here
feminist criticism converges towards the current thought in
palitical liberalism that guestions the prevalent assumpbtion that
the ideal of the rvational auvtonomous citizen has become the ideal
of the person in general. Liberal theorists, such as Larmore,
claim that auwtonomy in the political spheve need not affect how
we view the person. They propose this, in part, to accommodate
feminist criticism of the awtopomeous individual as radically
geparate. Thus the paradigm of the citizen as rational avtonomous

agent is applicable in the political spheve only.

Feminist criticisms though go deeper. Feminists are trying

BT dem.
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oo show that pereons are inhervently social and that we are not
free to enter into all relationships. One nesds o be ralsed by
msomenns. This doess not mean we are not autonomous but that we are
interdependent. Somehow a concept of avtonomy should reflect this

raalitv.

Traditonally, relationships such as those of duty are
understood as impinging on oury autonomy. We are move or less
auntonomous depending on whether we are involved in Tewsr o more
of these types of relationships. Traditional theory does not
understand the person as inhervently social. The notion of
relational autonomy tries o address this social aspect of the
perason, but some feminists claim this is not enough. For example,
Gail Weiss argues

that the critigue of the autonomous individual mounted by

contemporary feminist ethicists, has often been too narrowly

focused upon social awtonomy and has not addressed the

covresponding corpoveal auwbtonomy that ls also presupposed in
traditional theories of Justice.®®

The ideal of autonomods reflection does mnot imply that all
persons are separatey it does not say anything abouwt the social
aspects of persons. This freedom from external factors doss not
imply radical isolation. But feminists are right in pointing outb
that autonomy is a social skill which has o be learned. The

kantian ‘ideal? is just that: an ‘ideal’. In the following guote,

W=ail Welss, Body Images: Embodiment as Intercoporeality
(New York: Roubtledge, 1999, 169.
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Meyvers is referving to social autornomy but her comments are
applicable to moral autonomy. She writes, "it is plavsible to
suppose that autonomy is a compentency"®S, One is move or less
antonomous. As Lindley writes, "...auwtonomy is like baldness. We
krnow what perfect baldness would consist in, but we use the word
bald to describe people who have lost a substantial amount of

hair." 37 The ideal of autonomy is there to guide us.

PART 11 POLITICAL aAUTONOMY

In the previous secticn, I examined the concept of moral
aubonomy and the way in which Rawls uwses kantian moral autonomy
to develop the principles of justice. Feminist criticisms of
antonomy point to the problem of identifying moral autonomy with
social auwtonomy and making ontological assumpbicons about the
moval agent based on the procedural demands of auwtonomous
reflection. Rawls uses the kantian ideal for hig fiction of the
persons in the original position. He then takes this procedural
ideal and uses it fer his concept of the political person. It is
legitimate to ask, in light of the feminist critigues of meoral
autonomy, whether Rawls is making certain ocntological assumptions
about the political person based on his procedural demands for

thinking about justice. Despite Rawls's explicit statement that

@EDiana T. Mavers, Self, Society, arnd Personal Cholics
(Columbia University Press, 1989, 37.

S7Richard Lindley, gutornompy (Atlantic Highlands, New Jersey:
Humanities Press International, Inc., 1986, &3.
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he is mot making any metaphyeical claims about the political
pereon, he is making some implicit assumptions about the
crtoiogical status of the political person. It canm vightly be
asked whether this idesl is appropriate for the political person.
This will become move cbhviows as we examineg political aubtonomy in

Fawls®s writings.

Rawls makes a case for thinking aboubt justice as fairness
Tor the political realm. He notes "justice as fairness is
intended as a political conception of justice for a democratic
society"®e®, He is clgar in strvessing that his conceptuslization
of justice is for the political realm only: "jJustice as falrness
ig not intended as the application of a general morval concepbtion
to bthe basic structure of scciety” 2%, In this section, I want
to address Rawls's development of the concept of political
auntonomy specifically as 1t pertains to his goal of justice as
fairness. I want o do this in order to examine whether Rawlsfs
concept of political auwtonomy can be said to be applicable for
all citizens. 4s Rawls states, "the principles of practical
reason-both veasonable principles and rational principles-and the
conceptions of society and person are complementary"™9, Not

only are bthe principles of practical reason invoelved in Rawlsts

BRIohn Rawls, "Justice as Fairness: Political not
Mataphysical”, Philosophy end Public affairs 14, no 3, (1985,
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B®ldem.

*eJohn Rawls, Political Liberalism, op. cit., 107.
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reascning but also the conceptions of society and of the person.

Rawle's concept of political avbtonomy will be valid if all
the terms used to derive the principles of justice, which compose
the politically auwtonomous view, are congruent. If they are not,
then it will be problematic to claim that the principles of
Justice arve principles which make up a politically auwtonomous
view., [ will claim that ideally indespendent persons can apply
auch principles but that less than ideally autonomous persons,
such as those invelved in dependency relations, cannot. The
latter cannot fully realise their autonomy. In examining these
terms, I will be careful always to maintain the focus of justice
as Tairness as & political doctrine, and not as a more generally
moral doctrine. This is because some of the objections which 1
raise might be said to belong to the a category of morality which

iz outside considerations of justice.

PRINCIPLES OF PRaACTICAL REABOM, SOQCIETY aND THE PERSON

In Politicel Libkeralism, in the section ‘called Kants Moral
Constructivism® in Lecture III *Political Constructivism’, Rawls
examines differences between Kant’s moral constructivism and the
political constructiviem of justice as fairness. He writes @

oafor political liberalism whether a political view is

autonomous depends on how it represents political values as
ardered. A political view...dis avtonomous if 1t represents,

oy displays, the order of political values as based on
principles of practical reason in union with the appropriate



political conceptions of society and person,+?

Ag seen earliser, Kant’s ideal of rational auwtonomy
understoond as procedural auwtonomy is an ideal which the device of
the original positicon is meant to approximate. There arve various
cbjections that have been raised about the original position, and
I do mnot want to look at these now. Rather, the kantian idesal
for procedure will be accepted as providing a model for
autoromous reflection. This bkeing said, T will examine whether
Rawls's statement that a political view is autonomous, such as
the one arrvived at by using the original position, is internally
coherent given the premises he uses in developing the criteria

for arviving at the principles of justice.

Apart from the principles of practical reason, there are two
other premises which are vequirved Tor & political view to be
autonomous,. These are the "appropriate political concepbions of
society and person”=®, If these conceptions are ervroneous, then
the political view which is built upon them will not represent
political values as ‘well-ordered’. I will argue that the
principles of justice do not institute a politically autonomous
view 1If there are sericus problems with the conceptions of
political society and the political persan. If such conceptions

arg prablematic, then these principles couwld be said to

*tJohn Rawls, Political Liberalism, op. cit., 99

*= I dem.



constitute an awtonomous view for some citizens in society but
nat for athers. If these others are necessarily part of political
society, then such a society will comprise citizens who have
politically autonomous views and others whe do not. Such an

arrvangement could hardly be gualified as fair.

The need to sxamine these companion ideas can be sxplained
by the fact that justice, society and the person are all ideas
that are intuitively tied fogether. As Rawls states:"[jlustice as
fairness startse from the idea that socoiety is to be conceived as
a fair system of coopevation and so it adopts a conception of the
parsoan to g with this ides.”*® These concepits are all woven
togethery in such a way that one concept has consequences on

ancther. Rawls explainsg the gensrval purpose of bthe conception o

=

the person as follows,
fyom the start the conception of the person is regarded as
part of a conception of political and social justice. That
isy, it chavacterises how citizens are to think of themselves
and of one another in their political and socoial
relationships as specified by the basic structure.s
Therefore in Rawls's view, these concepts are all tied to esach
other and, moveover, they are primordial in shaping the way in

wWwhich we think of the citizen, society and the principles which

regulate the latter.

“+2John Rawls, "Justice as Fairness: Political not
Metaphvsical, op. cit., #232-233.

At John Rawls, "The Rasic Liberties and Their Priority" in
The Tanner Lectures on Humen Velwue 77, Bterling M. MeMurrin, ed.
tCambridge: Cambridge University Press, 1982, 14.



First, it is important to note that Rawls distinguishes
betwesn a concept and conception. The latter implies further
primciples and criteria than the former. #% Yldes’ i1s a more
general term which inclodes both a ‘concept? and a Y‘conception?.
Thus the conceptions of society and the person will be defined
with the aim of political justice as failrness in mind. I propose
o examine fivedt Rawls®s political concepticon of society and

cooparation, thern his conception of the political person.

POLITICAL COMCEPTION OF SOCIETY

In Polidtical Liberalisp, when Rawls initially discusses
society he calls it "a fundamental idea"*=; I interpret this as
implying a fairly broad notion of society since he doess nob later
refine into & concept or conception. He then defines society more
gpecifically as a fair system of cooperaticon. *¥ He also
specifies that society is a fair system of cooperation over time,
from one generaticon to the next %, Thus society involves a
plurality of persons over extended periods of time since various

genavations are involved.

In his discussion of the person, Rawls further defines

@S John Rawls, Political Liberalism, op., 14 note 15.
“ASThid., 14,
#*7Ibid., bLecture 1, Section 3, 15ff.

“BIhid., 19,



society. "Bociety is not only closed but also o.0. & more or les

i

complete and self-sufficient scheme of cooperation, making room
Wwithin itself for all the necessities and activities of life,
from bivth until deasth."®  Thus society ls seen as necessarily
continuing in time. Rawls doess not exclude any segment of society
such as the very young or the very old. He further states that
saxciety makes voom Tor all the necessities of life from birth
until deathy therefors, the necessitiss can be understood o vary
according to individual needs since the necessities of the very
vourg will differ from that of mature adults, for example.
Rawls's conception of society is very large. As he writes in
tTustice as Fairvness: Pelitical not Metaphysical?, "[al soclety
ig not an association for more limited purposes) citizemg_dm izl
join society voluntarily but are born into it, where, for our

aims here, we assume they are to lead their lives" =9,

It is relevant that Rawls specifies that citizens arve born
into society. This indicates that all persons are not only part
of society but, I would add, alse part of political society since
Rawls is talking about citizens. It is clear that the principles
of justice affect everyone. Conversely, when Rawls discusses the

conception of the person he specifically talks about the

*BIid., 18.

B John Rawls, "Justice as Fairnesss Political not
Metaphysical, op. cit., 233. This is also discussed in Sectian
7, Lecture 1 in Political Liberalism, op. cit., where Rawls
contrasts the idea of society with the ddeas of community and

assoclation.



political conception of the perszon. Nevertheless, 1 believe we
can say that his concept of society is that of a political
society or at least of society for the purposes of justice as
fairness. Finally, all persons, that is everyvone from new-borns
to the very old, are to be considered citizens. This can be
deduced from the text since the only way to enter society is to
be born and the only way to leave society is to die. This is alsa
necessary if society is to be considerved closed.=* If al}

persons are citizens, not all persons fit into the conception of

palitical persan as will be seen later.

Rawls does not specify whether his conceptualisation of
society is an idea, a concept or a conception; he uses the terms
interchangeably. His concept orv canception of society is very
broad and does not need any principles or criteria to delineate
it. Because Rawls leaves the idea of society faivly broad and
doses not distinguish between his idea and his conception of
society, it seems that these terms can be used interchangeably.
However, there is more clarification of the concepticon of society
in his discussion of social cooperation. This discussion borders
on a discussion of who is actually a member of societyy it
characterises the activity of the citizens. Citizens are deflined
by their capacity to cooperate. I want to examine cooperation at

this point because it also centrves on the conception of society

®iJohn Rawls, "The Basic Liberties and Their Priority", in
The Tanner Lectuares on Hupan Valus Ii7, op. cit., 15
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since society is the place where coopesration happens.

Rawls distinguishes three elements of social cooperation.
First of all, cooperaticon is guided by rules and procedures which
are freely accepted by citirens.®® Second,

Cflaiv bterms of coopevation specify an idea of reciprocitys

all who are engaged in cooperation and who do thelr part as

the rules and procedure reguire, arve o benefit in an
appropriate way as assessed by a suitable benchmark of

comparison., e
Third, an idea of sach participanitts advantage is rvequired by
soacial cooperation.®™ At this podint Rawls mentions explicitly
all who can be involved in social cooperation that is:
"individuals, families, oy assoclations, or even the government

oof peoples'®%, Thus, no one is de facto excluded. Rawls

includes all persons within his concepltion of societv.

& cooperating member can be an infant or an adult; there are
o restricbtions as to who can be considered a fully cooperating
member of society. This reflects the reality that all pEFﬁ;HE
will be affected by the basic structure of sociebty which is the

subject of justice, as Rawls states.™® Nevertheless, I would

have expected the demands of cooperation o involve a subsequent

BE John Rawls, Political Liberalism, op. cit., 1&.
S8 T dem.
=T cdem.

=STdem.

SeJohn Rawls, & Theory of Justice, op. cit., 7.



narvowing of the concept of the citizeny vet, this is not the
case. In defense of this position, it could be argued that
persons boo voung bto be cooperating members have the potential to
hecome such individuals, Rawle does admit that it is an
idealization o consider all persons as fully cooperating and
puts aside "temporary disabillities and also permanent
digsabilities or mental disorders so severe as to prevent peoples
from being cooperating members of socielty in the usual

sense ' Y,

Rawls also talks about advantage: all who are involved in
cooperation "benefit in & appropriate way as assessed by a
suitable benchmark of comparison"®®, Goclety is to benefit
everyong soonagr or later. Obviowsly, there can be no immediate
reciprocity invalving cooperation betweesn an infant and an adult
in the political sphere. Yet, the frults of cooperation need not
be immediate; there can be inegqualities within a certain time
frame. This is certainly true in the case of future generations
which Rawls ftreats under the principle of *just savings®. This is
gspecifically discussed in & Theory of Juxtice and later revised
in Political Libsralism., The problem can be stated as followsy it
iwm & facht that a preceding gensration can never profit from the
geentds produced by the generation that comes after it. To cope

with this seeming inherent injustice, Rawls initially stipulated

BF¥ John Rawls, Political Liberalismp, op. cit., 20.

BT dem.



77
that "each person in the original position should cave about the
well-being of some of those in the next genervation" %%, He
later removed this by saying that everyone would be involved in
Just savingsy; thus, he could eliminate the element of caring and

the genervations couwld be mutually disinterested.se

Rawls stipulates that all citizens are Tully cooperating
mambers of society over a complete life. ®% This is not
regalistic and Rawls acknowledges this ewplicitlys; the reason for
this stipulation is that he wishes to keep things simple. Yet, if
we are to admit that the very voung are not fully coopsrating
members of society, then we could look for ways of resolving this
problem. The problem of the very voung as fully cooperating
maenbers of society could perhaps be resclved in the same manner
as that of just savings between generaticons. That is, members of
rawlsian society would not mind that some members, like the very
young, arve not fully cooperating since they Ycare’ about these
future members of society. & case couwld be made that since such
members are neesded if society is to continue in time, then, they
need to be carvred for. The very yvoung are necessary for society to
be closed and continuing in time and their dependency could

perhaps be accommodated in this way. For the case of other

=®John Rawls, 4 Theory of Justice, op. cit., 128.

==John Rawls, political Liberalism, op. cit., 274 , and 274
note 12.

Silbid., 18.
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maembers who are not fully cooperating and cannot contribute to

society the reasoning would be move difficult.

This way of resclving the dilemma is problematic as it
involves inserting an elemsnt of intervest between two members of
society and Rawls tries to avold this. Thus, instead of all
members being mutually disinteressted now they need o care about
the very young in ovdey o accommodates them in soclety. But it
cowld he resolved by saving that evervone will be invoelved in
being dependent at the beginning of their lives; in this way
therve is an actceptance of inescapable dependency for the very
young. Yet, unlike the just savings principle, this is not
@xplicitly discussed about in Rawls’®s writings; therefore, we are

to assume bthat dependency considerations are not primordial.

Arncther way of addressing this problem would be to restrict
the notion of ‘over a complete lifetime’. Rawls avelds this
because he views socigty as a olosed and a self-sufficient scheme
of cooperation.®® He wants to keep society as open as possible
without restrictions. Alss he conslders the case of social
cooperation between free and equal citizens the "fundamental
guesticn of political Jjushice"s®, Yet, problems such as the aneg
noted above will arise again taking on greatery importance when

the conception of the person is discussed as we will see next.

=T dem.

S3Thid,, 20.



POLITICAL CONCERTION OF THE PERSON

Rawls Tirst talks about the person populating socisby as
"hhe ddea of the citirzen (those sngaged in cooperationd as free
and equal persons” ®Y, He uses the concept of the person
understood, in both philosaophy and law, as the concept of
someone who can take part in, or who can play a rvole ing
sneial life, and hence exercise and rvespect its various
rights and duties. Thuos, we say that a person is someone who
can be & citizen, that iz, a noomal and fully cooperating
meEmber of society over a complete life. =9
The determinaticon of over a complete life is needed here so that
it complements the view of society as closed and self-sufficient
schemse of cooperation. =€
Unlike his concept of society, Rawls refines his concept of
the person to give a precise account of the political conception
af the person. ¥ The conception of the person is tilied to that
of social cooperation and not society as such. IF all citizens

populate rawleian political society, not all citizens fit into

the category of political persaons.

Citizens are free persaonsg in three respects and by this

reprecsentation of citizen’s freedom, Rawls indicates the way in

S4thid., 14,
@S hid.,, 18.
SEToem.

®70ee Lecture 1, SBection 5 in Politicel Liberalism, op.

cit., 29-205.
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which the concepticn of the person is political. =2 Firet,
citizens are Tree because they have the moral power to have a
conception of the good. ®® Second, "they regarvd themselves as
s@l f-authenticating sources of valid claims”" 9. Finally, "they
are viewed as capable of taking responsibility for their

ends"®L,

There is obviocusly an inconsistency in Rawls's view of
society and his political conception of the person. Since society
includes all citizens one would expect his conception of the
palitical person to vreflect this fact, but it does not. His
cornception of society seems to reflect reality; that is, all
persons are included in society and the terms of cooperation do

ot involve undue alivuism or concern for others.

Rawle describes the fully participating members of societbty
as follows: the persons who are full participants throughout
their lives have & basic capacity for "honouring the principles
of justice". UOn the basis of this and

together with each person’s being a self-originating source

af valid claims, all view themselves as equally warthy of

being represented in any procedure that is to determine the
principles of justice that are to regulate the basic

s8Tdem.
@ hid., 20.
F#ibhid. . 32

FiIbid., 33.
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institutions of their socieby. =

Rawls’s stipulation that members of society be fully
comperating over a complete life is an idealization and he
acknowledges this explicitly.

Fut at this initial stage, the fundamental problem of soccial

justice arises betwesen those who are full and morally

conscientious participants in society, and divectly or
indirectly associated together throughout a complete life.

Therefore, it is sensible to lay aside cervtain difficult

complications., I we can work out a theory that covers the

fundamental case, we camn try to extend it to other cases
later. Plainly a theory that fails for the fundamental case

is of no use at all., 72
The conclusion here is that the case between two fully

cooperating members of society is the most fundamental caszse of

dustice.

Rawls believes that by considering the ideal case we can
later expand it to include problem individuals. His premise is
that the case of justice between fully cooperating members of
socigty is the most fundamental case. Othey move difficult cases
can simply be adijusted once the principles of justice are found
for the primary case. I would clsim otherwise; it is an
assumption to say that the case of similarly situated persons is
a more fundamental case of justice. It may be a simpley case of

Justice, but it is not necessarvily more fundamental. Such a view

FEJohn Rawls, "Kantiarn Construactivism in Moral Theory!,
Journagl of Philosophy 70, Noo 9 (1980, 346,

73T dem.



implies that the relation betweesn a non-cooperating member and
cne who is fully cooperating does not have any elements of
justice as fairness. Rawls would not deny that such a
relaticonship involves some justice, but he does not consider that

such a case involves political justice.

in the next chapter, I will discuss difference and I will
argue that the case between two differently situated person is a
fundamental case of political justice and not necessarily a case
af non-political moval justice or charity. By using this ideal of
fully cooperating members of society, Rawls is bilasing the
principles of justice towards those who best approximate this

ideal. Thig will become clearer as we discuss difference.

Taking these objections into consideration, three arguments
can be developed to address them. It could be argued, firstly,
that there is no inconsistency here between Rawls's conceptions
of the person and societyy secondly, that 1f there is an
inconsistency, 1t has no profound effects; and thirdly, that the
idealization can be justified. Each of these counter objections
will be examined in turn in the following manner. I will claim,
first, that there is an inconsistency between Rawls’s conception
of society and the person; second, that this inconsistency has

profound implicationsy and thirvd, that it cannot be justified.

It could be said that Rawls’s view of society ie indeed very
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hroad and that the restriction involving the concept of the
political person simply, in turn, narvows the concept of society
without causing any undue incoherence. Thus the idealization of
the political person reflects an idealization of political
society which then becomes implicit. I counter this claimy
indeed, the restriction of the political person does in fact
affect the concept of society. I persons are fully cooperating
members of society, bthen scciety cannot be viewed as a closed
system that makes voom for all the necessitiss of life from birth

to death. 4l1 the necessities of life for a fully cooperating
member of society are guite different from the necessities for a
member who is not a fully cooperating one. This will be reflected
in the basic structure and social arrangements. Soclal
arrangements that can accommodate members who are ot fully
comperating will be different from ones that acoommodate only

fully cooperating members. Rawls's society is neither closed nor

complete.

& society populated only by fully cooperating members is rot
cimsed becanse it cannct reproduce itself. Are fully cooperating
mambers going to be imported? Hardly. It may he argued that this
iz not a matter for political societyy vet how are new members
going to be introduced into political society if mm oone is bovn
into that society? Surely the issus of citizens and where they
come fram is an issue that has political relevance. This is not

aften discussed because it is usually understood that this is
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tratural? and will simply happen; it is & ‘private’ matter. New
members will appesar when they are needed. Hobbes's famous
suggestion vesonates loud heres: society is destined to be a place
where we must "consider men as it but even now sprung out of the
garth, and suddainly (like mushrooms) come to full maturity
without any kind of engagement to each other" 7%, But since
Rawle attempts to defime a society which explicitly makes room
for all the activities from birvth to death somehow the issue of
the very young must be of relevance. Since he specifies all the
activities from bivth to death, the issue of reproducticon and the

vary young, fTor instance, must be addressed explicitly.

Therefore, a society populated only by fully cooperating
mamhers of scociety camnot address the special issue of the very
yvoung, to name one group of not fully cooperating members. I
such members are o be left out of considerations of Justice then
such a society appliss mainly to those who can afford to appear
as Tully cooperating membevrs of society. I conclude, then, that
there iz an inconsistency in Rawls's conception of the person as
fully cooperating member and socciety because such & societby
canmot be closed nory can there be voom for all the activities of
all its members. There i= voom only for the activities of fully

cooperating members.

F4Thamas Hobbes, pe Cive, English Version, in The Clarendon
Edition of the Philosophical Works of Thomas Hobbes, Howard
Warvender, ed. (Oxford: Clavendon Press, 19873, 117.



Secondly, I claim that this fundamental inconsistency in
Rawlul’s account of society and his view of the political person

has serious implicaticons. Tf is true that Rawls states that he is

talking about an idealization in the case of the person. As he

writes in Social Unity and Primary Goodst

It is best to make an initial concession in the case of
special health and medical needs. I put this difficult
probBlem aside in this paper and assume that all citizens
have physical and psychological capacities within a certain
pnormal range. I dio this because the Tivst problem of justice
concerns the relaticns of citizens who are novrmally active
and fully cooperating memberes of scociety over a complete
life. Perhaps the social rvesources to be devoted to the
mermal health and medical needs of such citizens can be
decided at the legislative stage in the light of @“ieting
amncial conditions and reasonable expectations of the
fraquency of illmnese and accident. And if & solution can be
worked out for this case, then it may be possible to extend
it to the hard cases. 7%

Me alwave assumes that the special needs of & person are
temporary and will bring this person mack to her status of fully

cooperating member of society.

RFawls thinks that justice as falrness as a political
conception can be extended to cover the case of novmal health
carsg but perhaps not the harder cases™, the reason being that
such cases may fall outside the scope of palitical Justice. In

the case of health care, Rawls is interested in res horing people

so that they can be fully cooperating members of gociety again.

7S Jahn Rawls, "Social Unity and Primary Goods" in
geilitarianisn and Beyond, Amartya Sen and Bernard Williams, eds.
(Cambridge: Cambridge University Press, 1982), l&d.

7& Inhn Rawls, Politicael Liberalism, op. cit.,

21



He does not consider people who simply cannoct be cooperating
members. Yet these persons are still within political society
because the only way they can leave political society is by

dying.

Daniels has written extensively on the possibility of
including health care within the list of primary goods and of
justifying this as a defense against the departure of the
idealization assumed by Rawls. He argues that this can be done,
but that for the cases of persons who arve or become severely
disabled "moral virtues other than justice become prominent"?7.
Justice involves fully cooperating members of society and if
members are not fully cooperating, then one has to view thelr
disability as tempovary. In this case, justice is only a matter
of time. My guestion is this then: what happens to persong who

carrnct be fully cooperating members of socieby?

I *Taking Dependency Seviously?, Eva Feder Kittay argues
that Rawls's understanding of social cooperation seems bto suggest
that

ewelhel doge not extend oidizenship to those who are
permanently and so sufficiently incapacitated that they
carnnot be expected to restrict their freedoms in relevant
wave or to participate and eo reciprocate in relevant ways.
Fut why should the contingent fact that someone is born, let
s say, sufficiently mentally disabled necessitate his ar
her exclusion from citizenship? There arve some political

FEHorman Daniels, Justice and Justification: Reflective
Equilibrium in Theory and Fractice (Cambridge: Cambridge
Univaersity Press, 19963, 194,



87
activities the mentally disabled may not engeage In-for
erxample, they may be incapable of enough political

understanding to vobs - but swrely they need to receive the
protection of political Justice all the same. 7%

The other way of seeing this problem is to say that a case
involving vadically differvent persons such as fthat hetween
perssns who are cooperating members and others who are not
becones an issue not of justice but of charity. Rawls has clearly
stated that his view of jJustice is political only and not moral.
Monmetheless, we are dealing with political sooieby and as such we
must ackrowledage the differences that can arise within such a
gsociety. This is a political problem. To restrict justice to
persons who have certain gualifications only is to restrict
justice, not to the political realm as such, but to a special
case bhetween specific political persons. If we are to work out a
conception of political justice we need to acknowledge all
perenns within political society. To leave socclety open and then
to restrict the type of person that can be consildered a citizen
ig to bias justice towards that ideal. It is not a useful
abstracticon but an idealiration that can bias the principles of

Justice.

Rawls recognizes that

[Ltlhe natural distribution is neither just nory unjusty nor

7BLva Feder Kittay, "Taking Dependency Sericouslyy The Family
and Medical Leave Act Considered in Light of the Bocial
Ovganization of Dependency Work and Gender Equality", Hypaetia 10,
moe 3 CWinter 1998) 15,
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is 1t unjust that persons are bovn into socisty at some
particular position. These are simply natural facts. What is
Just and unjust is the way that institutions deal with these
facts, 7@

And Daniels further explains Rawls's reasoning:

The point is that none of us deserves the advantages
centerred by accidents of birth-either the gernetic or social
advantages. These advantages from the [natural lotterv] are
morally arbitvrary, and to let them determine individual
opportunity-and reward and success in life-is to confer
arbitrariness on the outcomes, =@

Surely this is applicable not only to ideals aof the good life and

opportunities but also to a personts capabilities.

Rawls restricts his conception of the person to fully
capable persons but he does not restrict his concept of saocieby
to an association of fully capable persons only. In arder to fix
this inconsistency, Rawles must either open his conception of the
person to less fully capable persons or restrict his concept of
society to only those who are fully capable. aAnother way of
resclving this dilemma is to say that the inconsistency is

irrelevant. I will examine this latter claim now.

I believe the inconzistency has sericus repercussicons and in
order to examine this I will turn to Rawls’s discussion of
slaves. Rawls discusses the problems of slaves as persons who are

not sources of self-authenticating claims, @3

F#Juhn Rawls, 4 Theory of Justices, op. cit., 102
Aonorman Dandels, op. cit., 1oz,

Brdohn Rawls, Political Liberalism, op. cit., 33.
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Laws that prohibit the maltreatment of slaves are not based
ar claims made by slaves, but on claims originating from
sveholders, or from the general interests of soclety
fwhich do not include the interests of slaves., 8%

Thus & society that comprises slaves is a society that includes
individuals who are not politically awtonomous. That much is
readily obvious, but it is also a soclety populated by persons
whe have instrumental value. Such a society is a society that
uses a segment of its population as instrumental not as ends in

themnselves.,

I want to compare this situation with the case of non
cooparating members of society. If we examine Rawls’s and
Daniels's discussion of health care, they always assume that
health care neesds can be addressed by making the case that the
nesdy person can be restored to the status of cooperating memhier.
& conclusion that could be drawn is that health care needs are
nmf addressed hecause it is for the pervson’s own good but because
thiz will redress the person’s status. The person’s needs become
instrumentaly that is, health care needs can only be seen in the
light of the personfs status of coopervating member, not in the
light of giving that person move opporbtunity for theidr
develocomsnt.

Perhaps this is necessary since the fundamental premise here

is that of a contract situation. The persons posited in &

=]

B
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comtract situation need to be similarly situated otherwise 1t
wonld be difficult o defend the arvangement as Tair.
Nonetheless, a contractual arrvangement impliss ceritain
assumptions:
{n the contract interpretation treating men as ends in
themselves implies at the very least treating them in
accordance with the principles to which they would consent
i an original positicon of eguality. For in this situation
men have an equal representation as moral persons who regard
themselves as ends and the principles they accept will be
rationally designed fto protect the claims of their person.
The contract view as such definss a sense in which men ars
to be treated as ends and not as means only. 89
To give persons primarvy goods swcoh that their status can be
elevated again to that of cooperating member implies that they
are mot ends in themselves. Thus a socisty that comprises members
who have instrumental value cannot be a just scociety because a
Just society is populated by persons who are all ends in
themselves. It can be argued that a society which comprises
menbsrs who are not fully cooperating, and as such are excluded

from the oviginal contrvact, is a society that compriszes members

who arve not ends in thenselves.

I want to suggest that if we take Rawls's view to its
logical limit then we have individuals within society who arve pot
treated as ends but as means. Take the case of a disabled pervson
as posited by Kittay. If that person cannot becomse a membery of
society because hey disabilities are too severe does she not have

a right to an education or to some other goods or opportunities

B8 John Rawls, & Theory of Justice, op. cit., 180,
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nonetheless? Is it nobt & matter of justice that this person be
given the opportunity to realize the basis of her self-respect?
Is it & mather of justice or of charity? I would say justice

although inm Rawls's scheme one would be tempted to say charity.

The problem for Rawls is as follows. Only capable persons
will be able to accept the principles of Jjustice because the
latter are based on principles of practical reason and everyone
will be able to bhe in a situation that will be somewhat
advantageous. Persons that fall below a certain minimum level
will not be able to be in a contract situation since others might
mee a contract with them as disadvantageous. Thus the variations
betwesn individuals will be minimal in ferms of ratiomality and
basic capabilities. his seemns straightforward ernough. As Daniels
enplaing,

What is not driving Rawls’s view, however, is some

wnderlving, comprehensive moral view: thet positive fresdom

o capability, in all its dimensicons, is of concern for

purposes of justice. This point is anslogous bo Rawls's

insistence that his concern for basic liberties is not bthe
result of allegiance to some comprehensive moral view about
the impovtance of autonomy or liberty. Basic liberties as
wall as fair eguality of opporitunity dervive thelr mora
imporytance from btheilry relationship to the political ideal

ot citizens as free and egqual moral agents with certain
basic powvers, =+

The problem of the conception of the political person then
has sericus vepevroussions on how we understand justice as

falrness. Perhaps the ideal of contract is simply not applicable

B4 Norman Dandels, op. cit., 217.



to cases outside those of persons who are similarly situated,
that is fully capable. It could be avrgued that the special case
of differently able persons can be dealt with by considerations
other than justice. There is an additiconal problem though. Eva

Feder Kittay argues in ‘Human Dependency and Rawlelan Equality?

that dependency workers are left oult of political society because

they have to take responsibility for others. "[Tihose within
relations of dependency fall outside the conceptual parameters of
Rawle’s sgalitarianism.” ®% S0 the fact that there are less

than capable persons in & society has implications nobt only for
these persons but for theilr carstakers as well. Kittay argues
that Rawlels principles of Jjustice cannot accommodate ‘dependency

workerat .,

Therefore the idealization in the conceptualization of the
prlitical persons oreates problems for the members who are not
fully cooperating and for those who take carve of these persons.,
This has profound implications since

we start by viewing the basic structure of society as a

whole as a form of cooperation, This structure comprises the

main social institutions -~ the constitution, the economic
regime, the legal order and its specification of property
and the like, and how these institubions cohere into one

system, 96

How we view the person will affect the way in which we define the

#5Ekva Feder Kittay, "Human Dependency and Rawlsian
Egquality”, in Fewinists Rethink the SeIF, Diana Tietjens Mevers,
ed. (Bouwlder, Colorvados Westview Press, 1997, 224,

®SJohn Rawls, "The Basic Liberties and Their Pricrity", op.
cit., 15.
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parameters of cooperation which in btuwrn will affect the basic
structure and how 1t is conceived. There 1 no alternative in
society to social cooperation as Rawls writes

swewhile cooperation can e willing and harmomicus, and in
this sense voluntary, it is not voluntary in the sense that
oy Joining oy bhelonging to assocdiations and groups within
society is voluntary. There is no alternative o social
cosperation except unwilling and resentful compliance, or
resistance and civil war.®”

Fawla's view of the self is larger than the above discussiaon
implies. HMe does discuss in the section ‘Unity of the Self’ in &
Theary of Justics, that everyone’s reasonable life plan should be
given the opportunity to be realized.®® [ w;uld like to stress
here that if we take the view of the political pervson as fully
cooperating only, that is we privilege this view as Rawls does in
his discussion, then we come to the above conclusion. It is not
that Rawls's view of the ideal political person is wrong but that
it is the only view of the political person which is taken to be
relevant to considerations of justice. I would vather claim that

the ideal of the political person is multi-faceted.

ITMPLICATIONS OF THE RAWLEIAN VIEW

There is an incompatibility between the concepts of society

and political person. Either socieby is too open or the political

B Tdem.

a8 jmhn Rawls, 4 Theory of Justice, op. cit., De0-0&67.



person is= too restrictive. Therefore, there is also a problem
with the idea of paolitical autonomy. The persons who can be
considered politically autonomous are only the ones who fit into
the conception of the political person as fully cooperating
members of socieby over a complete lifetime. Since socisty
comprises all persons from birth to death, evervone will have a
problem fitting in since no one is fully cooperating from birvth
to death. Rawls’s view of the person is more refined than this
dizscussion implies. I only want to sugoest that if we confine cur
understanding to that of the poltical person as expressed by the
ideal Rawls uses, then we are lead to such conclusions. It is not
that Rawls's view is wrong, only that it needs to be supplemsnted

by other fTacets.

Amartya Sen’s sugoestions about changing some of the primary
gooals in Rawls's theory o those that can address
capabilities®® does apen the possibility of simply enhancing a
perecn’s capabilities for her own sake, as well as including a
notion of interdependency within the concept of the political
person. The needs of the cooperating member of society are always
viewed in the light of the memberfs value as cooperating member,
and capabilities are more intevactive than goods. This still

entails supplementing the view of the political PEY S,

RRGee Amartava Sen, "Equatity of What?", in The Tanner
Lectares on Human Valus I, Sterling M. McMurvin, ed. ¢(London:
Cambridge University Press, 19801, 195-220,



Mevertheless, it must be understood that the political
nerson ls an ideal. s Schneewind writes:
We may nod live in a well-orderved societyy indeed, by
Rawls's principles we cervitainly do not. Insofar as we do
not, we are not autonomous. We can and ought o try to make
oy mocisty more just, and 1 we succesd we will be
increasing the degree of our aubtonomy. @
I would add that if we are to increase the degree of awtonomy in
all persons within society we must address the issue of

differently situated individuals. That is, we must consider the

case of difference.

CONCLUSTON

Feminists, with their critigue of moral auwtonomy, have
pointed out the problem in conceptualizing relaticonships
wnderstaod for the autonomous person. They have charged that the
ideal of contractual relationships has been applied to all
relaticns. This comes from the fact that avtonomous reflection
has been braditionally associated with wilfully entered
relationships and not contingent relaticnships. This need not be
the conclusion reached. IT we look at obher types of
relationships such as those involving duties, they are not wilful
contractual relations and can accomnodate & notion of awtonomy.

The kantian concept of auwtornomous retlection can be applied to
I

0T, B, Schrneewind, "The Use of A&utonomy in Ethical Theory”,
in Reconstructing individualisms #Aatonomy, Individuality, and the
=lf in Western Thought, Thomas C. Heller, Morion Sosna, and
David E. Wellbery, eds. (Stanford: Stanford University Press,
1986y, 70.
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any kind of velaticnshipy no oriteria inhevent in this type of
reflection precludes certain types of relaticnship. Moral
reflection is incurved in any type of relationship and the
kantian ideal of reflescbion can be applied there. The idesal of

reflecticon shouwld not be epplied to an ideal of the moral agent.

In their criticisms, fTeministes develop several types of
antononyy the one of interest here is that of relational
autonomy. Sach an ‘autonomous? person has relationships which arve
freely entered into and others which arve not. There is a distinct
acknowledgenent of the social nature of human beings. But is this
enoungh® The danger is in conceptualizing the person as tiled to
athers and, if extended to an ideal of political autonomy, making
this person situated without the possibility of change.
Communitarians with their ideal of a socially embedded person
visk tying such an individual to contexts which cannot be
surpassed. Therefore, in order to vethink the political person as

relational, we nesd to address cerbain issues first.

I have avogued that the kantian ideal of moral reflection
used by Rawls is extended to the ideal of the political person.
This I believe is a mistake; not because the moral ideal cannot
be extended to the political realm, but because the ideal of the
kantian thinker, that is the person in the oviginal position,
becomes the ideal of the political perscn. As feminist critigues

have shown us, the ideal of morval reflection does nolt entall



ortologlical assumpbions about the moral agent. Rawls®s Ltheory
privileges the concept of the political person solely as persaon
in the original position. I claim that we need to supplement such
a visw with other facets to make the concept of the political

peErecn more inclusive of all persons in sooiety.

The ideal of kanmtian reflection for the principles of
Justice cannot be extended to comprise all the Tacets of the
politiceal person. In order to rethink the political person ov at
least add other facets bto this concept, we need to address two
related issues. The first is that the person so conceived is
necessarily disembodied; the secornd is that the separation
hetween the private and public spherves, or private and political
concerns is btoo radical.

The rationally autonomous person is obviously disembodied.
2

Since he has to be extracted from contingencies, his body needs

ton be left behind. 1 do not want o delve into epistemclogical

i

considerations of embodied knowledge here, but T want to simply
emphasize the fact that owr kantian thinker need not e without a
body. Particular ambodiment is contingent but the fact we are all
enbodied is a fundamsntal part of owr realidy. Perhaps, the
persons behing the vell of lgnovance are so absorbsd by thedlr
deliberations that they also forget they are embodied. This is
moet unfortunate as therve is a notion of particularity associated

Wwith the body which, I believe, is crucial.
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Our bodies are all different: they embody particularity.
Thus if a notion of the particular has to be excised, the body
will be the firét element to be removed from our
concepbtualization. In frying to make all his persons in the
sriginal position identical Rawls has made thelr bodies, as

sodyces of difference, disappear.

Mo one would deny that embodiment can affect one’s auwtonomy
o a practical level, and that this involves our soccoial
grvivaonment. A handicapped person is seen as less avtonomous

ity we

physically, but not in & political sernse. 48 Rawls se
can compensate for disabilities with legislatiocn; therefore,
accovding to Rawls, disability is nobt a problem for the
principles of Justice as they are stated. It is rnot obvious that
this is the case, as we shall ses in the next chapter when we
eraming caretakers in the context of the primnciples of Jjustice.
Suffica it ko osay now that autonomy, as we have seen 1t, 1s
necessarily disembodied. Tt need not ke thought of in this
manner. Why could we not think of autonomy as having a corporeal
dimensicn? In faclt this might be the way in which we can

effectively bridge the private and public spheres.



CHAPTER #

DIFFERENCE

Imstitutional rejection of difference is an absolute
necesslity in a profit economy which needs outsiders as
surplus people. As members of such an economy, we have all
been programmed to respond to human differences betwesen us
with fear and lcathing and to handle that difference in one
af three ways: igrore it, and if that is not possible, copy
it if we think it is dominant, or destroy it if we think it
is subordinate. But we have no patterns of relating across
oy human differences as gguals. As a vesult, those
differences have bheen misnamed and misused in the service of
separation and confusion.®

INTRODUCT ION

In the previcus chapter we saw how autonomy does not
necessarily imply being isclated from others but it doss imply a
capacity to self divect onefs life and to make decisions. There
is a certain amount of freedom Trom the interference of othervs
and in onels general life condition which is needed for
avtonomous reflection. This ideal of unfettered autonomous
reflection is crucial to the notion of kantian moral autonomy. In
turn, political autormomy is not so straightforwardly abstracted
from an ideal of isclated reflection. As I have argued in the
previous chapter, the comcept of political autonomy is
inseparable from the concepts of society and the person with

which it is meant to articulate principles that legislate a fair

taudre Lorde, "aAge, Race, Class, and Sex: Women Redefining
Difference", in Sistsr Cuisider, (Freedom California: Crossing
Press, 19842, 115,
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and Just public space. Moreover, political autonomy, as it is
understood in traditional liberal theory, hinges on the ideal

that all political persons have virvtually similar capacities.

As a result of ocur thinking of autonomy as primarily meaning
independence, it is & natural conclusion Lo affivrm that various
avtormomous persong will choose different owtcoomes for themselves.
Difference stems from choices; it is the result of avtonomous
beings asserting theilr individuality. This is the nobtion of
difference which is usually implied in the concept of
plurality.® Various persons will have different views of the
good life and society must adjudicate between these views. This

ig how we primarily encounter difference.

Society comprises individuals who want different things and
it must accommodate these people whao have different wants.
Fersons who have diftfering views can still enter into reciprocal
relations, I will call this view of difference the ‘'‘shallow?
understanding of difference. This view of difference primarily
relies on an understanding of difference as involving a variety

of possibilities generated from similarly situsted individuals.

As I have argued earlier, all personsg who populate rawlsian

ZIn the Morels of Modernity, Charles Larmore carefully
distinguishes between reasonable disagreement and pluralism. Ses
his chapter 7 in Morals of Modernity, op. cit. Here I use the
term plurality to indicate a plurality of views which is much
akin to Larmore’s definition of reasonable disagreement.
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society, in particular, and liberal socciety, in general, have
hasically similar capacities; this is seen in the noticon of the
abstract individual or the persons in the original positicn.
NMevertheless, the society in which these persons are acknowledged
to live in enconpasses all types of individuals from the very
young to the very old. The traditional view of the political
person glosses over the reality that these individuals have
varying capabilities. This iz ancther instance of difference:
various persons will have profoundly different abilities, from
the ability to reason properly to oan inability to reason at all,
from the ability to meet one’s needs completely to complete
dependence upon a caretaker. This understanding of didfference

will be called profound? difference.

Profoundly differing persons are not always able to enter
inte reciprocal arrangements. Several guestions arise 1if we take
this into consideration. Is it an appropriate goal for a theory
of justice to accommodate such individuals? If it is, how does
the public sphere, then, accommodate people with profoundly
differing abilities? Is this addressed on a practical level or
must it be attended to on a theoretical level? This was not
addressed purposefully by Rawls, for exampls, because he wanted
to first addrvess the idealized situation of fully cooperating
members of society. OF crucial importances, then, is whether such
an idealisation is useful for a theovy of justice and whether it

can accommodate profound difference if it is deemed relevant.



102

The prevalent view in liberal theory is that socciety must
adjudicate between competing claims. Therefore, difference is a
gource of competition or tension. This tension is the result of
conflict either because we do not agree an our goals, so our
views of the good life clash, or because we have limited
rescurces and these resources must be adjudicated fairly. This is
the usual sense in which we understand difference: it is a souvce
of conflict and society plavs the vrole of arbitrator to these

conflicts.

In this chapter, I propose to take a look at difference
because it has impovtant implications for our conceptualizations
of the political person and society. The purpose of this chapter
is to understand how the concept of difference has been used in
liberal political theory., I will maintain that difference, sven
if it is found in libeval writings, has not been addressed
propevly. It has alwaves been confined to an understanding of
fshallow difference’. Moreover, difference, as it is usually
underetoosd in liberal theory, is addressed by practical means.
This, unfortunately, leads to certain assumpticons about the
concept of difference which, I will claim, are esrronecus.
Difference does have theoretical import and postmodernist

writings on difference can give us valuable insights.

The issue of difference is discussed in a twofaold way by

Rawls. First, the perscns in the original position are said to
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take into account the variety of possibilities which might be
some persons’s actual lived veality. Thervefore, they have to
thimk about difference although they, themselves, do not embody
difference. Second, the principles of justice address difference
gpecifically, in particular the second principle. Both the
fiction of the origimal position and the difference principle
take into account social and economic differences. Moreover,
these differences can be adegquately represented by any
participant in socoiety. These differences constitute what T call

shallow differences.

In Rawlsfs theory these types of differences can be
addressed by practical considerations. I will argue that they
have theoretical imporit. By focusing on the issues of difference
such as social position or view of the good life only, we leave a
large segment of society that cannot conform to a certain ideal
ot of the consideraticons of justice. Profound difference, which
involves varying capacities, is excluded from Rawls’s theory. 1
will argue that profound difference must be constitutive of the

considerations of political justice.

This chapter will be in three parts. First, I will give a

brief ocverview of the postmodernist contribution to thinking
about difference and the relevance of postmodernist insights for

thinking about difference in political terms. In light of

nostmocdernist oritigues, we can guestion the adequacy of ouy
¥ a )
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understanding of difference. Second, I will look at the idea of
difference as 1t is represented by the persons in the original
position. The critiques of Seyla Benhabib and Iris Marvion Young
will be addressed. Thirvrd, the principles of justice and the
difference principle itself will be examined critically in light

ot the above critigues.

The persons in the original position are a rvepresentaticonal
fiction which mayvy serve ite purpose to deduce principles of
Justice, but, because these persons embody an idesl, they cannot
represent differently situated individoals who are unable to be
involved in reciprocal relations, for example. Profound
difference cannoct be accommodated within Rawls?’s theorv. 1 hops
ton show that difference needs to be thought of in a non-
reductionist way 1T we are to implement principles of justice
that arve inclusive of all participants in socisgty. This may also
allow us to think of difference not as a source of conflict but

as a way of fThinking inclusively about diversity.

POSTHMODERNIST DIFFERCAINCE

It is cevtainly not the case that liberval theory has no
understanding of difference. In fact, liberal theory
acknowledges, in some instances explicitly, that difference
exists. Bubt the liberal tradition deliberately ignores difference

in ocrder to render it dinvisible in the public sphervre. One of the
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reasons for this is to affirm egalitarian ideals. As Jane Flax
gxplains in *Bevond Eguality: Gender, Justice and Differencet,

e== liberal theorists acceprted or incorporated a fundamental
tenet of theiyv medieval forefathers (differences,
inequalities and dominaticon are inseparable) but insisted
that an essential sameness existed which overrode, at least
in the public sphere, these natural differences.®
These liberal guidelines have brought about consonant
developments in oury attitudes towards difference. Our fears of
difference and oppression have caused us to neglect the issue of
difference. As Lovde expresses 1t so well in the introductory
gquote, we do not have the tools to encounter difference. Qur
medieval and liberal forefathers may have been vight that to
acknowledge difference is to inevitably sdge towards oppression
o the basis of difference. Lorde also points to another way in

which differernce can lead to oppression: by simply ignorinmg it.

Thiz expresses what Minow calls the ‘dilemma of difference’.
In Making A1l the Differencs, she asks

when does treating people differently emphasize their
differences and stigmatize orv hindevy them on that basis? and
whaen dogs treating people the same becoms insensitive to
their difference and likely to stigmatize or hinder them on
that bhasis?

She calls this ‘*the dilemma of difference’ in that "[tlhe stigma

Blane Flaw, "Hevond Eguality: Gender, Justice and
Difference", in Beyond Egual ity and DPifference: Citizenzhip,
Feminist Politics and Fepale Subjectivity, Gisela Bock and Susan
James, eds. (Houtledgs: London, 1992, 194,

*Martha Minow, Making a1l the Diffe
Exclusion, and the Aperican Law, (Ithaca
Press, 19901, Z0.
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of difference may be recreated by ignoving and by focusing on

it, e

Indeed difference poses a problem for political theory. We
can e longer assume that difference 1s irrelevant in the public
sphere. Az the writings of women, people of colour, people with
disabilities, marginalired workers, avs, leshians and gueers
have pointed out: difference is impoortant and we need to
incovrporate it in our thinking. It is not enough to address
difference by practical meansy difference must be recast within

oy theoretical endeavours.

It may be a btrulem to state that difference is usually
thouwght of as the simple opposite of identity, but this thinking
ig guite insidious to o a lob of political writing. It is useful to
uncavey the ways in which this assumption arises and the
palitical consequences it can entail. In traditicomnal liberal
theory, difference is seen as overlving & basic sameness.
Evervone possesses this same core and differences are mevely
superimposed on top of this core; they are deemed unimportant.
Difference in this sense can be seen as something that can be

shed, peeled off to sxpose a basic sameness or identitv.

“=Tdem.
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This has besen challenged in recent writings.® What is

i

claimed is not that identity is basic and difference somewhat
secondary but, rather, that the issue of difference has
fundamental implications both for challenging certain novmative
assumptions about sameness, and for rethinking ocur understanding
of inclusicn in soccietal terms., In these writings, the inhesrent
differences between persons or groups are not to be thought of as
making the different persons or groups simply outcasts and
thereby marginalized. The assumption that ‘since the different
cannot be veconciled with the accepted same, it should be cast
cut? is evposed and challenged. This is not mervely a matter of
practicality but of theoretical import. What is called for is s

move out of the parvadigm of the binary term identity/difference.

Grossz explains the meaning of difference in postoodernism as
it was borvowed initially from SBaussure and has evaolved from this
starting point.

The concept of difference in the context of Ssussurian
linguistics refers to the fact that no sign has any positive
characteristics in and of itself. Each sign can only be
defined in terms of what it is rmot. This concept of
limguistic difference has served as a uwseful metaphor for
defining the relations between the sexes without privileging
one sex and defining the other as its opposite. Mareover,
unlike binarvy oppositions, terms related by difference can
admit a third, fourth, etc, term. Where dichotomies take an
the &/not-4 form, differences take the form of AR

SFor variouws writings about difference see the works of Iris
Marion Young in particular Jusdics and the Politics af
Difference, (Princeton: Princeton University Press, 19901 and
ales Depocracy and Difference: Contesting the Boundariss aof the
Political, Seyla Benhabilbk, ed. (Princetorn: Princeton University
Press, 1993,
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relations. ¥

P

structuralist and postmodernist thought has held some
promise for feminists becauwse of the possibility of
deconstructing socially accepted categories like male/fTemale,
masculine/ Teminine, nature/nurture and so on ®. But therve is
nonetheless a strong debate amongst feminist theorists about the
promise of postmodernism. Somg ses it as an ally to feminist
theoary others as sssentially problematic because 1t deniles any
possibility of constructing narratives that pertain to women and
hecause it also relies on some vague utopilian aspivations that
make it difficult to theoretically challenge the political status
guo. Thus, it is claimed, negating the category of women can be
Just anothey way of glossing over women's experiences, and often

means the possibility of a strong critical stance is lost.®

Mevertheless, postmodernism, becauss 1t has pald explicit
attention to difference can yvield useful insights on the concept

of difference for political thesory. If nothing else,

FElizabeth Grosz, Sexgal Subversionz: Three French
Fepinists, (8Bydney: Allen and Unwin, 1989, xvii.

Bhme, Tor sxample, the works of Elizabeth Grosz, Judith
Butler, Drucilla Cornell, Nancy Fraser and Linda Micholson o
namg a few theorists.

#Gee, fTor example, Fepinisw/ Posimpodernismp, Linda J.
MNicholson, (NMew York: Routledge, 19900 for a more explicit
debate see Fepinist Contentionz: 4 Philosophical Exchangs, Bevla
Barnhabib, Judith Butler, Drucilla Cornell and Nancy Fraser, (New
York: Routledge, 19939,
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postmodernism focuses ooy attention on the fact that blatant
oppositional terms are constructed and that such a construction
gogs not necessarily express a rveal black and white dichotomy.
SGeotd explains in "Deconstructing Equality-Versus-Differences Or,
the Uses of Poststructuralist Theory for Feminism?, that "fixed
oppositions conceal the extent to which things presented as
oppositional are, in fact, interdependent-that is, they derive
theiy meaning from a particularly established contrast rather

than from some inherent or pure antithesig".?*®

Identity and difference are often seen as opposed valuess. I

something is different from something else, then it is wunderstood

i
to be ewcluded Trom that other category. This has usually been
understood as a relatively simple opposition. ITdentity and
difference are not necessarily opposed as Connolly sxplains in
his book Fdentity/Difference, they are in fact crucially
intertwined. He calls this the ‘parvadox of difference?.

Tdentity is thus & slippevy, insecure esxperience, dependent
o its ability to define difference and vulnervable to the
tendency of entities it would so define to counter; resist,
overturn, or subvert definiticons applied to them. Identity
gtands in & complex, political, rvrelation to differences it
seeks o fix. This complexity is intimated by variations in
the degree to which differences from self-identity are
treated as complementary identities, contending identities,
negative identities, or nonidentities; variations in the
extent to which the voice of difference is heard as that
with which ong shouwld remain engaged or as a symptom of

toToan W, Scobt, "Deconstructing Equality-Versus-Difference:
oy, bthe Uses of Poststructuralist Theory for Feminism", in
Theaorising Feminismps Parallel] Trends in the Humaniticss and Hocizl
Sodencers, Anne . Herrmann and aAbigail Stewart, eds. (Boulders
Westview Press, 19941, 2&1.
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zickness, inferiovity, or evil:; variations in the degree to
which self-choice o culitural determination is attributed to
alter-identities; variations inm the degree to which onek own
claim to identity is bDlocked by the powver opposing claimants
ar bthey are blocked by one’s own powers; and so oon.*?

Connally thus brings to owr attention the fact that identity
and difference as such do not have some kind of independent
existence. There is, implicit within such concepts, a mabter of
degree not unlike what was encountered in the concept of
autonomy. One is morve or less agtonomousy certainly the kantian
ideal can be seen as the epitome of autonomous reflecticon. But it
is just that, an ideal. Things can be more or less different and,
as Connolly points out, there is a construaction of differences
the category of identical rests on such a construction. The fterms
are then relationzl and this is of crucial importance. In ovdey

to have the identical, there nesds to be a diffevent.

Thus we have a ‘dilemma of difference’ and a ‘parvadox of
difference’. Minow's concept calls for an understanding of the
political impovtance of either emphasizing or dgnoring
difference. Connolly draws our attention to difference as an
implicitly velational category as well as one that is socially

constructed.

Traditicomnal liberal theory has emphasized identity aver

Yiilliam E. Connolly, Identidéy/Differencesr Pempocratic
Negodtiations of Politicel Paradox, (Ithacar: Cornell University

Press, 19911, &4-85.



111
difference. Irvis Marion Young specifically uses the ildeas
developed by Adorno to criticize the western repression of
difference in preference for a logic of identity. This "logic of
identity expresses one conshruction of the meaning and opsrations
of reason; an wrge bto bthink things together, to reduce them to
unity."*®  This is nobt necessarily bad as it is part of the
thowght process. It le similay to abstraction and idealisation.

Thess thought processes are not problematic in themselves.

The problem arises when such & process somehow excludes
something that is vital to what is being theorized. s Young
writes further

Calrmy conceptualization brings impressions and Tlux of

gxperience into an ordery that unifties and compares. But the

logic of identity goes beyvond the atitempt to orvder and
compare the particulars of sxpevience. It constructs
totalizing systems in which the unifying categovies are
themselves unified under principles, where the ildeal is bo
reduce everyibhing to one Tivet principle.®
Aocording o Young the effect is to deny difference. In fact she
states, "[tlhe ivony of the logic of identity is that by sseking
to reduce the differently similar to the same, it bturns the
merely different into the absolutely ochbher'*, The logic of

identity means that if the problenatic different cannot be

reconciled with the ideal of the prevalent same, then it will bhe

tEIvis Marion Young, Juséices and the Politics of Difference,
ope cit., 98.

iRt dem.

1t4Thid., 99.
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excluded.

Young does show us, at least, that there can be a threat of
exclusion when something falls into the category of different.
This is not simply on a practical level but on a theoretical
level as well. The different falls outside theoretical
consideration because it becomes obscured; it no longer matters,
noy is it relevant. This, I believe, is an important point that
postmodernist thinking has revealed,. Mot only ave difference and
identity related terms, but there is always the threalt of
forgetting the different because it cannot be subsumed under the
identical. Therefore, if something falls outside owr theoretical
categories, even the best of practical intentions cannot redress
this omission becauss the different has simply been erased,

rendered invisible from our thinking.

By trying to define a common ground apon which differing
individuals can live btogethery, we may institute a unified public
space where difference iz understood only as secondary toan
ideal of uniformity. IF such a public space cannot accommodate
difference, then the different is deleted completely from the
public sphere and thereby confined exclusively within the private
sphere. This is the pernicious effect the logic of identity can

have Tor political theorvy.

Difference needs to be thought of in ways other than
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fdifferent from®. This ewpression implies bthalt we arve judging the
different by an accepted novrm. Usually, it is assumed tha
deviance fram the norm can be addressed by practical meansg
ad justments can be made at the level of applicaticon. What
postmadernism shows wus 1is that such attempts at unification may
be exclusive, Once the different is excluded from ouy theoretical
framework, it cannot be recuperated by pracbtical means because 1t

has simply been rendeved invisible.

We canmot manage difference when we try to sublimate it
under an ideal of identity or samenesss. How can practical means
address the invisible? It is simply impossible. I propose Tirvst
toy vethink difference by locking at how it has been addressed in
liberal writings, thern to reconcelive difference with the
hroadened perspective given to us by postmodernist thought.
Rethinking difference allows us to view soclety as a place where
all dndividuals can flourish as opposed to a place where they
nervously guard their property and their lives. As Connolly

sewd Quond socigtve..enables the paradox of difference to

writes
find expression in public 1ife" ™, This implies trving to
undevstand difference. In YThe Discourse of Otheyvys: Feminists and

Postmodernists’, Crailg Owens proposes that Y"Iwlhat we must learn,

then, is how to conceive differvence withowt cpposition’™ 6,

PRl liam E. Conmolly, op. cit., 99,

telraig Owens, "The Discowrse of Obthers: Feminists and
Postmoderniem”, in The anti-fesithetic: Ezxzxayvs on Postmodern
Culture, (Port Townsend, Washingtorn: Bay Press, 19830, &Z.
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Difference as conceptualized by liberal theory carvies with
it the threat of sedclusiony this was alluded to by Lorde in the
initial guote. With this in mind, let us now turn to difference
as it is conceptualised in Rawlsts theory. This will be done,
firstly, by looking at persons in the original position and

secondly, by the looking at the principles of justice.

FERSOMS IN THE DORIGINaAL POBITION aAND THE VYEIL OF IGNORANCE

Fundamental to Rawls's theory is the fiction of persons in
the original position behind a vell of dignorance. The original
position is

understood as a purely hypothetical situation characterized
s as to lead to a certain conception of justice. Among the
essential features of this situation is that no one knows
his place in society, his class position or social status,
rey does any ong know his fortune in the distribufion of
natural assets and abilities, his intelligence, strength,
and the like. I even assume that the parties do not know
their conceptions of the good or their psychological
propersities. The principles of Jjustice are chosen behind a
veil of ignorance.i?

The fiction of persons in the original position as posited
v Hawls has been greatly misunderstood. I find that Larmorets
@uplanation and illustration of persons in the original position
as well as the vell of ignorance is instructive. He writes:

a general feature of rational discussion iz that when

partiss disagres about how to solve a problem (2.g., what

common political principles to instituted, they retreat to a
codnmorn gryound, to the views they continue to share despite

YTaohn Rawls, & Theory of Juséices, oap. cit., 12

S ]



their differences, with the hope that this common basis
geither will provide the means for resclving the disagreement
o way or the ather or at least will vield some neutral
principles for solving the uliferior problem they continue to
face. The vell of ignorance in Rawls!s theory need be taken
as no omove than Just such & common ground, *®

Persons in the oviginal position veflect on the differing
civeumstances of life which might be theirs. Rawls has been
accused of not taking into account how actual pecple might think
in such a ftype of situaticn., People with a high tolevance for
risk might not come to the principles of justice. Rawle is
careful to stress that this fTiction is not a theory of moral
psychology. *® By focusing on such objections, & corucial point
is ooften lost: the pevsons in the original position are not
empirical subjects. They arve ignovant of theiy particular
civeumstances s they can reflect unbiassed; by being ignovant of
their particularities, they are "not affected by the
cantingencies of the social worid" so that bargaining advanitages
are eliminated.®® The persons in the original position do know
that they have some basic capacities such as rational thought and
an ability to form a concept of the good Life and that they are

fully cooperating members of sociely.™?*

*ECharles Larmove, Patésrns of Horael Complexity, op. cit.,
124,

2 John Rawls, Politicsl Libsraelism, op. cit., Z2B.
=2 John Rawls, Politicel Liberalism, op. cit., 23.

Ry L TNE

Er John Rawls, Politicel [Libsralism, op. cit., 29-35.
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s such, the persons in the original position are guite
similar. They have no idea of their difference as 1t pertains to
them hecause they are behind a veil of ignorance. The persons In
the original position can think of different civcumstances or
different types of situations but they have not experienced such
situations. They also know that they all possess the same basic
capacities. Because of their common ignorance and same basic

tapacities, they are inhevently similar.

One of the abjecticons to the fiction of the original
positicon iz that principles of justice cannot be arrived at in
what seems to be an ‘ex nikilo? type of reflection. This
ohijection has been raised by many feminists and Rawls has tried
to answer these criticisms in his writings by specifying that the
criginal position is simply a device or representation.
Nonetheless, it has been charged that theve is an inherent
epistemic fallacy in claiming that the fiction of the original

position can generate principles of justice.

BEMHARIE*S CRITIQUE OF THE ORIGINAL POSITION

For a succinct and clear exposition of the problem posed by
this objection, I propose to look at Sevla Benhabibls oriticism
of wniversalistic movral theories and the original position which
she has develaoped in Situsting &he Self. She guestions

the assumption that “"taking the viewpoint of others” is
truly compatible with this notion of fairness as reasoning



Beshind & "vell of ignovance". The problem is that the
defensible kevnel of the ideas of reciprocity and fairness
are thereby identified with the pervspective of the
disembedded and disembodied genevalized other. =%
Benhabib calls for taking the standpoint of a ‘concrete obther? to
supplemsent moval and ethical theory. She tries to show that

"ignoving the standpoint of the concorete other leads to epistemic

incoherence in universalistic moval theories"=®%,

Classical moval theory uses & concept of the individual
which is considered universally applicable. This is what
Benhabilbk, amongst others, refere to as the ‘gengralized? other.
Thig ideal ensures that a moral theory is universalistic and that
individuals are not discriminated against because of their
particularities. The same can be said about a political theory

that uses a concept of the ‘generalized’ other.

Benhabib®s main criticism of classical moral theory is that
the restriction of the moral point of view to the perespecbive of
the ‘generalized? obther is wrong. Taken alone this perspective
leads to the exclusion of marginalized individuals’ experiences.
The universalistic point of view needs to be completed by what

she terms ‘the standpoint of the concrete other? =

=%Geyla Benhabib, Situating the Self 3 Bender, Coppunity and
Postmpodernism in Contempporary Ethics, (NMew York: Routledge,
1992, 160,

=3Thid,, 161.

24Thid., 163-164.



Accovding to Benhabib, thess two ways of seeing the
individual can also be applied to political theory. Her proposal
ism rvequlative: the principles scguived from & universalizable
point of view must be assessed by applving them to a particular
situation. This doss not imply that such a view only has
practical implications. The concept of the individual shouwld be

bi-faceted and sach facet plays an important theoretical role.

The role plaved by the standpoint of the concrete other is
the basis of Benhabibfs coritigue of Rawls. There is a danger,
actording to Benhabibh, that

in not making room to confront the ‘othevness’ of the other,

the original position, despite all of Rawls?! own intentions

toe the contrary, can leave all ouwr prejudices,
misunderstandings and hostilities in sociebty, Jjust asg they
are, hidden behind a veil. By contrast, only a mara
dialogus that is truly apen and reflexive and that does not

Ffunction with urnmecessary epistemic limitaticns can lead to

a mutual wnderstanding of othernesg., %

Benhabib's model of moral dialogue is based on Habermazs's
discourse ethics but, unlike his model, Benhabib claims that
individuals would not try to resch ta consensus? but rather ‘an
understanding? . Benhabib seess consensus a8 a novmatively
vegulative ideal but not a goal in itself. Thus consensus would
he something worth strviving Tor, but it need not be reached.
Instead individuals involved in negotiations would $try to

understand sach otherts points of view., There would be room for

==mIhid., p.l67-168.
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progress as individoals involved in the process came to oan
agreemaent, but therve would alwavs be room for ¢riticism of this

agresmsent and consequently changes could be made to 1t.

Benhabib avgues that we need to think of the individual in
move than one way. Her concept of the individual is two-faceted:
concrete and generalized. The concrete individual can be used as
a check on principles of justice and the genevalized concept is
used to regulate our discussion. By proposing such a structure
Berihabib wishes to accomplish two things. Fivrst, she situates the
self "move decisively in contexts of gender and community' and
second, because her concept insists "upon the discursive powey of
individuals to challenge such situstedness in the name of
universalistic principles, future identities and as vet
urddiscovered communities”, she gives individuals the means to act
o bheilr envivonment.®® Individuals can criticize the
structures o arrvangements in the communities. Therefore, she
attempts to avoid one of the pitfalls of the move conssrvative
communitarian views, which is to locate the individual so
precisely in & context that the individual can never leave the
particular context behind without changing her status as

individual.

Yet the vigwpoint of the situated or concrete individual

needs o be complemented by that of the generalized other. We

=Eibid., H.
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carmot simply call for a non-violent relation to the other.
won LTIhat injunction alone cannot serve as the basis of
Justice: guite to the contrary, it presupposes s
undversalistic justice insofar as it implies that every
Framan person, no matter how different from us, mnust bhe
treated as one to whom I owe respecht.®7
For this we need the standpoint of the generalised other. Social
criticism must have normeative foundations meaning "the conceptual
possibility of Justifying the novrms of universal moval respect
artd egalitarian reciprocity on rational groundsy no more and no

legg", =e

Benhabhib attempts to give us conmorete novms from which fo
procesd. She also sees the understanding between individuals as
evolving; thus the dialogue between individuals evolves. In fthis
she shares the same goal as some postmodernists: our norms can be
challenged and can develop. The sbtrength of the concorete
standpoint is that it cannot be defined, wheregas the generalized
standpoint can be defined. There is some ambiguity in the sense
that the subject as concrete must be left open to interpretation.
Yet the standpoint of the gernervalized operates within ceriain
boundaries and imposes limits on the concrete. Wltimately the

generalized view point can impose restrictions on the concrete.

=7Geyvla Benhabib, "Subjectivity, Historiography, and
Politics in Fewinist Contsntions, Bevyla Benhabib, Judith Butler,
Drucilla Cornell and Nancy Fraser, (New York: Routledge, 19930,
117.

s@Thid., 118.
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Benhabib claims her proposal for a new concept of the
subject is bhi-faceted. 1 would argue rather thalt there is a
dichotomy. Her subject is not unified: when confronted by
Berhabib®s other we must think of her as concorete and deal with
her particularities and yvet confront her concretensss by applying
riules that are universal. Benhabib does not apply any
idealizations oy abstractions o her concrete subject but she
needs to confront this subject with universal rules. This view is
nat necessarily unkanmtian. That is, as interpreted by Onora
DFMNeill, kantian practical reascning gives us gulde lings to
accomplish this, Thus the genervalizaticon demanded by kantian
autonomy need not be extended to sever the individual from all

tiws with reality.

Benhabib's criticism applies to a very restricted view of
the kantian aubtonomous pereon involved in morval deliberation. &
byosder understanding of kantian ressoning would allow the
generalised other to play the role of adjudicatoyr and for
particular civoumstances o the concrete obther o be the ground
in which the guestion arises. &s 1t pertains to the device of the
persons in the original position, Benhabib®s point is that
persons in the original position cannot arrive at principles of

Justice since they are out off from thelr contexts.

It is important to understand how the nobtion of rational

auntonomy ‘is used in the original position. Benhabib objects to



the fact that persons in the original position do not kroow of
their social circumstances. That does not necessarily imply that
persons in the original position are completely unaware of
difficult circumstances. For example, it does not mean that they
cannot krnow what it is to be a person with disabilities only that
they do not know if they will be such a person in the society fTor
which they are deliberating. Thus persons in the original
position are blind to veality as it pertains to them ut not to

society in general.

The point of the rational autonomous persons i the original
position is that thelr reflections are uncosyrced by thedr
circumstances. This is the crux of kantian autonomy: a veflection
which is meant to be intelligible and therefore unfettered by
bise and personal preference. Yet it is difficult Lo bhink of
such an individual; as 0'Neill notes this is an ideal and most
certainly cannot be achieved by finite beings =8, The strength
of kantian autonomy, as interpreted by 0'Neill, is its gmphasis
mn practical veasoning. This seems readily applicable as an ideal
for the autonomous reflection of a solitary moral agent. The
guestion is: is such an ideal an appropriate tool for reflecting
on principles which will regulate a society of differing persons?

The amnswer is clearvly Yno’ for Benhabib.

This ideal of the fiction of the original position brings

sR(inora 0'Neill, Consétractions of Reason, op. cit., 77.
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forth another problem as identified by Benhabib: because persons
are devold of parfticularities, they are all the same. Thus the
capacity for reasoning has smoothed out all the differences
hetween the agents. Her call for the shtandpoint of a concrete
ather is an attempt to bring back the issue of difference. Her
agents are involved in delibervation from differing circumstances.
Benhabib’s point should be well taken that individuals in the

same position might not be the ideal candidates to arvive at

principles of justice. Certainly this seems trus erncough for an

actual, lived scenarioy nonetheless, it misses the point of

Rawle’s astutensss: the point of the original position is o

enphasize the prachical process of this reasoning on jus

Rawle posits the persons In the original position as ideal
thinkers., Benhabib’s criticism is that, firstly, such a thinker
iw devoid of all context, secondly, this person is deliberating
with somecne identical to herself. She understands moval, and, by

extension, political deliberation as involving at leasst bweo

i}

different persons. &5 she states in Sitwusting the Self,

wt

bt
i

ey Critigue of Rawls is a procedural omners 1 oam critical
of the construction of the Soriginal position® as an
implavsibly restricted process &f individual delibsration
vather than an cpen-ended process of collective moral
argumentation, 29

This is & crucial point. Unlike the feminist critigues which

we saw @arlier in the third chapter, where it was charged that

PeGeyla Benhabib, Situating the Self, op. cit., p. 169,
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the procedural ideal of moral deliberation had been extended Lo

an ontological ideal of the moral agent, heve Benhabib is taking

¥4

issue with the type of delibervation that the original poel bilon
entails. According to Benhabib this ideal is useless. Persons in
the original position, by virtue of their sameness, canmnot be
confronted by difference since they are pure rational thinkers.
Mot only are they missing social contexts, they are migssing
hodies. Faithful not only to the cavtesian legacy, but also i
the comples role embodiment plays in our guperisnces by means of

ite absence, Rawls’s persons in the original position are just

reflective minds.®@?

Rawle wants to insure that all contingent cirvoumstances are
rendered invisible so as not o bias the delibesrvation of the
perescns in the original position. For this reason, persons in the
original positicon are taken out of their contexts such that no
ewternal forces can aftfect them. Difference needs to be addressed

corcretely at this earl theoretical level, according o
i y g

Benhabib, and Rawls's theory fails to do this.

Gusan Moller Okin defends Rawls's position by saying that

[tlhose in the original position cannot think from the
position of nobody, as is suggested by those critics who

B The gbsent Body, Drew Leder argues that not only are we
under the influence of carbtesian dualism but that this is
supparted by ouwr experiences of embodiment. He refers to such
puperiences as that of ‘*bodily absence’. The body recedes from
puperience. Drew Leder, The dbsent Body, tChicago & University
Chicagn Press, 19900,

]
ey
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then conclude that Rawls's theory depends upon a
‘disembodied’ concept of the self. They must, rather, think
from the perspective of everybody, in the sense of each in
tarn. To do this reguires, at the very least, both strong
empathy and a preparedness o listen cavefully to the very
different points of view of others.®

The guestion remaing though how would the different points of

view he generated since all the persons in the original position

to be vivtually the same?

Minow also guestions this ideal of the orviginal position.
writes

Faln especially telling vemnant of particularvity within
Rawls's failed atbtempt to posit an individoal removed from
particular circumstances is that the very form of his
questions presumes that the person behind the veall of
ignovarce is not the worst-off person. It assumes some
ecsence of a self presxisting one’s situation, and anyone
woald approach the possibility of being worst off in the
same wWway. Like the assumption of an unsituated pervspective
that contributed to the dilemma of difference, this approach
ignores contrary perspectives while denving that it is
partial. Rawls’s guestion is put anly to the particular
person whe is not the worse off, & particular person who is
not likely to understand fully the situation of the worst-
o, =S

In fact, the persons in the original position know that they are

fully cooperating members of society. They are privileged in this

way because they know that they are not really sick ar minors,

therefore, they are not in dire need of protection.

Rawls has proposed this on purpose. He states that the

@EBusan Moller Okin, Juséice, Gendsr and the Fawily, (New

York: Basic Books, 1989, 101,

BBMartha Minow, Making AI1 the Difference:s Inclusion,

&
Exclusion, and the #Aperican lLew, op. cit., 154,
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original position is "a purely hypothetical situation
characterized so as to lead to certain conception of
justice"®#, There is & bias which is fully acknowledged by
Rawls. The persons in the original position are persons who arve
arriving at contractual terms. The ideal of contract is based on
the ideal of persons involved in & reciprocal situation.
Fundamentally differing individuals might not be invalved in a
contract oy a reciprocal arvangement. Therefore, the public space
iz theorised for similarly situated persons. Rawls makes room for
diverging interests and conceptions of the good and even
differing social circumstances and abilities to a certain matent.
Eut as he himself states, the hard cases ﬁgch as members of
society which cannot cooperate are left out of his initial

discussion.

any difference that arises between the persons in the
ariginal position can be represented by anyone. This is what

1

Benhahib rejects. ds she writes lawls falls back upon
tepbstitutionalist? reasoning when in fact he assumes that we

can, for purposes of distribution, identify *‘the ewpectations of

representative men? "P%,

There are two main objecktions then. The firvet one ralsed by

Benhkabib is that the fiction of the persons in the original

@4 b Rawls, A Theory of Justice, op. cit., 12

PEZeyla Benhablb, Situsting the Self, op. cit., leB.



position is uwseless. The second ong vaised by Minow is that
pevsons 1n the original position understand themselves and the
persons Tor whom they are formulating principles of justice to be

fully capable beings.

I will turn to the firvst one now. I would not necessarily
agree with Henhablb that Rawls's project is inherently flawed and
that communicative ethics holde the only hope of resaolving
matters of political justice. In fact, Young, who is sympathetic
to communicative ethics, calls attention to the fact that even
Within communicative sthics, difference can be repressed. She
argues that "identifyving moval respect and veciprocity with
symmetry and reversibility of perspectives tends to close off the
differentiation among subjects that Benhabib wants to keep
open”®e, Even communicative sthics can have a tendency to erase
difference. Careful attention should be given to how differvence
i treated within a political theory. The standpoint of the
concrete other is not a guarantee that difference has been
attended to. How deliberation is undertaken is alsc important. It
may seem that Benhabibfs proposal is move vespectful of
difference than Rawls's but it still can be guilty of ignoring
difference., I would not, therefore, immediately concede that

communicative sthics can address difference whereas Rawls'’s

#EIvie Marion Young, "Asymmebrical Reciprocitys: On Maoral
Respect, Wonder and Enlarvged Thought, Conséellations 3, No.o 3.,
CJanuary, 19973, 343,
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theory cannot.®Y

More fundamsntal is Minow's oritigue of Rawls., Mobt only does
she object to the fact that an ideal of similariy situated
mepresons cowld reflect on principles of justice that would

regulate a society of differing persons, she also objects to

Rawls's use of the type of abstract individualism which is

inhervrent in the fiction of the original position and the contract

tradition in particular.
Despite the implied aspirvation to universal inclusion, the
social contract approsch has been desply exclusionary. It is
rat only that any sign of difference, any shred of situated
perapective, threatens the claim to similarity, equality,
and identity as an abshtract individual -although these
problems are serious enoughs it is that this conceptiaon
amounts to a preference for some podints of view over athersg
it takes some types of people as the norm and assigns a
posmition of difference to others (thus adopting the
assunmpbtions behind the difference dilemmay. 29

Mirow calls attention to the fact that Rawls's ildealization of

the persons in the original position as a certain type of person,

that is as conbrachting individuals who arve fully cooperating

persons, i% nod newtrval and that 1t is ewtendsd bto be the ideal

of all persons in societv.

It is clear from Rawls's writings that his fiction is

FPFor oa critigue of Habermas's communicative model as it
nertains to difference see Caraol O, Gould, "Diversity and
Democracy: Representing Differences”, in Dewpocracy and
Differences Contesting the FBoundariss of the Politicsl, op. cit.,
171~186.

BRMaytha Mirnow, Maeking #11 ¢he Difference: Inolusiaon,

Excluxion, apd the Apesricss Law, op. cit., 15E.



intended to simplify the case of sociebty so we can foous on

wwwbhe fundamental guestion of political justice: namely,
what is the most appropriate conception of justice for
specifying the terms of social coopevation between cltizens
regarded as free and egqual, and as normal and fully
perating maembers of society over a complete lifey =29

el
In reality scociety is not like this, and Rawls acknowledges this:
[hiut given our aim, I put aside for the time being these
temporary disabilities and also permansnt disabilities o
mental disorders so severe as o prevent people fyom being

cooperating members of soclety in the usual sense. Thus,
while we begin with an idea of the perscon implicit in the

public political culture, we idealize and simplify this idea
im various wavs in order to focus fivet on the main
guestion. e

It is fundamental to ask, then, whether Rawls’s ldealization
iw a useful one or 1f it simply renders the problematic
invisible. It must also be pondered whether such a problemstic
situation is to be addressed by considerations of justice ov if
it falls outside considerations of justice altogether. It is
important o get an answer to bthese guestions as they are

fundamental premises upon which Rawls’s ftheory is built upon.

Because the principles of justice "are to regulalte the
imstitutions of the basic struchure itself"9r, these principles
will be confronting difference and how they will manags

gifference will make the soclety Just or unjust. Lelt us, then,

2B John Rawls, Polidicel Liberalismp, op. cit., 20.
e ldem.

4t Jobhin Rawls, Politicsl Liberzlism, op. cit., 23
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gxaming the principles of justice in light of an undervstanding of

difference. Perhaps we can get a clearer ides of the scope of

political justice within Rawle®s theorvy by such an analysis.

PRIMOCIFPLES OF JUSTICE

In Rawls's theory, in order to be sensitive o the different
circumstances of the varicus individuals in society and in order
to institute a fair syvstem of cooperation, principles of justice
must e articulated. The purpose of the fictiorn of the original
position is to avrive at such principles of Justice which will
sErve &% guidelines for the *bhasic structure of socieby?. "They
are bto govern the assignment of rights and duties and o regulsate

the distribution of social and sconcunic advantagesy *%, In

Folitical Liberalisp, the principles are reformulated by Rawls as
Frallowss
&. Each person has an equal right to a fully adeguate scheme

of eogual basic liber #w which is compatible with & similar
sohene of liberities Tor &ll.

b Bocial and economic inegqualities are to satisefy two
comditions. Fivst, they must be atiached to offices and
positions open o all under conditions of falv eguality of
apporiunity:; and second, they must be o the greatest
benefit of the lsast advantaged members of society.?®

There is an implicit ackrowledogemnsnt of difference in gach
There is 1 { } leddo I PN = e e !

oof bhe principles. In the firet one, it is understood that

*®John Rawls, & Theory of Justice, op. cit., &l.

#RJohn Rawls, Politicael Liberalism, op. tit., 291.
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various individuals will have differing projects and neesds. In
the second principle, difference, undevstood in terms of
insgquality of social and economic advanbtages, is ewxplicitly
granted. I will examine the implied concept of difference and the

consequences 1t entails in sach of the principles

FIRST PRINMCIPLE OF JUSTICE

The firet principle of Justice is fairvly broad and seeks to
accommadate the needs of differing individuals by taking into
comsideration their abilities and thedly right to fulfil their
ambitions within the context of a coopervrative social schems. From
this principle, a list of primsry goods is deduced.? The list
of which goods are necessarily primary can be guite varied and is

cpen o cervtain interpretations.

Rawls is favourables to a list of primary goods that is not
golaely the resuli of considerations pertaining to the

individualfs bhasic nesds only.*® In his writings he eng

it

£

]

Amartyva Sen's criticisms, for example, which fToous on

4Py the actual list of primary goods see John Rawls,
Folitical Liberaliss, op. cilt. 181, For a broader discussion
H ¥
s, 178-190.

4Bl ¢ i interesting thet the list of primary goods can be
interpreted in a large way. The interpretation can be guite
minimalistic or fairly broadly socialist. See, for example, R. 5.
Paffer, Herxisp, Horelity and Fociel Justice, {(Princeton:
Princeton University Press, 19903, 14, and 416 f1.
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capabilities. Sen’s view does call for an undervrstanding of
varying capabilities but the variation of capabilities is still
within the range undershood for a fully cooperating membey of
society. Den’s argument is then, as 1 see it, on par with Rawls's
and bobh are not irreconcilable.® Nonethelesss, the concept of
apabilities i move relaticomal than that of goods and could
accommodate an understanding of profoundly different pevsons with
caretaking needs, fTor esample. Therefore, the first principle
conld be alfered without jeopardizing Rawls's whole argument.

OF vrelevance is the Tifth primary good which calls for *the

of self-respect'*¥. In & Theory of Jusdics, Rawls

alt lengith self-respect and even shame and the
importance of self-respect which in furn "increases the
gpffectivensss of social cooperation” *2, He defends this
primary good not only on the basis that 1t is essentisal for a
peEvann, v bhat it has value in itseld, but also bhscause i
increases socilal cooperation. It must always be understood that

this primary good is intended Tov a member of society who is a

HELoe &martya Sen's discussions "Capability and Well-Being"
i the Suslity of Life, Martha Mussbaum and dmariva Ben, @d_n,
tClarendon Press, 1993, 30-533, and "Eguality of What?" in Ths
Tanper Lectaures on nam«» Yglue Ty op. cib. As well Rawls’s
discussion of Senfs criticisms in Polidicsl Libsralismp, op. cibt.,
121186, and "Social Unity and Primarvy Goods", in Ut ITitarignismp
nd Beyond, ﬁmartym Sen and Hevnard Williems, eds., op. oib.,
1 f..ll_.t; IMas S

i
T
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A7 John Rawle, Politicel Liberalism, op. cit., 181,

*8John Rawls, & Theory of Juséice, op. cit., 178, For the
dicscussion of *HBelf-Respect, Excellences, and Shame®, 342-446.
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Tully ooopervating member.

Education and sven health carve could be defended as an
pesential part of the primary good of splf-respect since they are
necessary for the members of society to be or to rvegain thelr
status as fully functiconing members. One could argue that sel
respect, in certain instances, regquives cavetaking. IT a member
of society has certain disabilities which reguire the cars of
ancther, this reguivement could be added because 1t is

instrumental to & persons self-respect and could be of eventual

henetfit to the whole of society if 1t enhances this pevson’s
gself-worth.® A similar argument was made by Rawls foor

education. ™e

It would seem that physical disabhilities could be attended
tor but pervhaps not mental handicaps and cervitainly not 17T any of
these are severe. Eva Feder Kittay arguss in ‘Human Dependency
and Rawlsian Fguality?® that even a generocus interpreteation of
this primary good does not and cannot account for the caretaking
needs of certain individuals especially if the individuals are

rnot cooperating members of society such as children.®?

*Bhorman Daniels argues for health carve nesds in Justice and
Justification: Beflective Eguilibriaw in Theory and Practics, op.
cit., especially in Part II.

=odohn Rawls, 4 Theory of Jusdtice, op. cit., 101 and 107,

Bilkva Feder Kittay, "Human Dependency and Reawlslan
Eguality", in Fewinisds Rethink the Sel¥, op. cit., 219-Z66.



Therefore, the firet principle attends to difference by
allocating primary goods bto individuals on the basis of theilr

needs as long as 1t is compatible with the needs of evervbody

such 1t regavds evervone sgually in the sense that all
are understood to have sgual self-worthy; no one iz placed above
the obther. Different needs can be addressed as long azs they are
for fully-comperating membervs of socieby and compatible with a

fair scheme of cocoperatian.

It is conceivable that a person in fthe orviginal position
could become an advocate for persons with disabilities and

somehow advocate that health care needs should be incluaded in

H

Gy imary goods. Again the point that would need to be stressed is
E: o ¥

P
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zuch individuals would see thely status as coopervrating
members of society enhanced and thus all of soaciety would
Benefit., If such a case could not be made, then 1t simply could
ricd be a subject velevant to oa disgcussion of regulative

principles for a fairv social scheme, understood in Rawls’s terms.

With the first principle of justice, it seems that

s
i

difference is attended to as long as & case can be made for a

positive contribution to sociebty. Alwavs sngaged in the falrn

B

of the distvibution of re

souroes allocated o primary goods is

-

the notion of cooperation and evervonse®s gain. In his discussion

about sducation, Rawls does say that the role it plavs in

@nriching the personal and social life of the individual is
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important, and that we are not to gauge education scolely in terms
of the benefit for society.®™® In this discussion, Rawls's
position is ambivalent as he considers education as a good for
the person in-itself. Yet, he never claims that self-worth is
good in-itself, and he always ties it to the broader pevspective

of social cooperation. ™=

It is clear that allowing a person bto form a life plan 1is an
impovtant goal for Rawls ®9%, but the notion of social
coopevation is also central. For the sake of simplicity, Rawls
chooses to ignore persons wha cannot fit into & vestrictive
rotion of social coopsration. Therefore, he leaves the dichotomy
of whether sducation i a good that enhances a person’s self-
worth and actualizes his life plan, or whether it makes social
conperation better, unresolved. It is clear that both goals are
impovtant for Rawls but it seems that sccial cooperation is move
so because he posits persons as fully cooperating. This makes it
difficult to retrieve individuoals who cannot cooperate into the

gsocial equation formulated by the principles of justice.

Because Rawls does not want to posit individuals as

S=lohn Rawls, 4 Theory of Justics, op. cit., 101.

WBEoy example, in his discussion of self-respect, Rawls
writes that "gelf-respect is reciprocally self-supporting. John

Rawle, & Theory of Juséice, op. cit., 179

HaJohn Rawls, & Theory of Justics, op. cit., *The Unity of
the Self?, SE0-567.
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altrulstic or overly caring of othervs, he desms the contract
situation as the best way to exemplify a soccial arvangement Tor a
plurality of individoals. The political relationship betwsen
individuals is & reciprocal one underebtood as one of matual
berefit. The ildealisation of persons as fully cooperating is
meant to render Rawls's theory simpler. Rawls claims that the

hardey ca

carn e dealt with at the legislative level 9
nonetheless, 1t is difficult to see how this can be done since
these harvdsy cases are excluded from the original premises of his
argument; they simply do not exist in the public spherve. HBecause
the velaticnship betwesn incdividuals rneeds fto be reciprocal and
becauses social cooperation must be enhanced, relations of
caretaking are simply excluded from the discussion of political

Justice. Profoundly differing cases,

33

suoh as non-cooperating
individuals, are simply not thinkable within Rawls®s scheme. Thus
any @ffort to bring them back at the legislative level will fail
since they have been chliterated from the initial considervations

of Justice.

Im Rawls®s theory it is simply not a matber for political
Jusitice to deal with non-cooperating individuals. Principles of
Justice as Tailrness cannot give such individuals the soclal basis
of self-respect since thelr stabus as rveciprocating social

entities or cooperating members of the public spheve is non-

Blohn Rawls, "SBocial WUnity arngd Primary Goods", in
Ptilitarianisn and Beyvond, Amaritya Hen and Bernard Williams,
eds., op. cit., 168,



gpristent. Since the principles of justice are to regulate our
rights amnd duties in the public sphere, such individuals have no
rights or duties and, more importantly, cooperating persons have
e duties bowards them; this, of courses, is fTor the public
sphere., Because there is noe voom for such nesds or duties in the
public sphere, such rights and duties must devolve from the

private sphere.

Slternatively, such rights and duties could be matters of

3
H

the public sphere but would not devolve from a principle of

Justice; some other principle would have to be invoked. & case
conld be made that such rights and duties are requirved by
charity. For example, the needy were attended to in Loc ety
Theory becéuge of the principle of charity.®® However, it is

1ifficult to ses how the principle of charity could be made part

of the public sphere and not vemain within the confines of the
private realm. Certainly this has been the case for Locke’s
theoryy although he deemed the principle of charity to be as
important as that of justice it has been forgotten from his
prlitical theory. Finally, it would be difficult to argue for
such rights and duties as arising from the public spheve if these

Faary—

perating individuals arve not seen as contributing to the

public sphere.

=@ John Locke, Teo Tr"afj5€5 of Sovernpent, Peter Lasletti,
., (Cambridgs: Cambridge University FPress, ljﬂﬁ} Part I,
Sechion 42.



The first principle does allow for an understanding of
difference in terms of the needs of differing cooperating
individuals; these needs arve addressed in terms of goods.
Frofound differences are excluded because the principles of
Justice are formulated for individuals involved in recipracal
arvangements. Unlike Bernhabib, I do not contend that the fiction
of the original position is responsible for the obfuscation of
difference. 1 agree instead with Minow that the ideal of the
persons of the original position, as fully capable persons, who
areg Tormulating principles of Justice for perscons like themselves

masks difference.

Rawls’s idealization is praoblematic if we wanlt to include in
our understanding of political justice any elesments of social
harmony. By this, I mean an undevstanding within our concept of
Justice thatlallaus for all individuals the possibility to
optimise, as much as possible, their self-worth without tying
such self-worth to an ideal of social cooperation as reciprocity
for mutual benefit. Within Rawls®s theory, therefore, caretaking
and some health care needs and even special esducation needs, are
difficult to address. Monetheless, there is an element of valuing
a person’s life plan. Rawle’s theorvy could perhaps be amended by
Sen’s notion of capahilitieﬁ. The ideal of the persons in the
original position is also the ideal of the political person. I
primarvy goods or capabilites are given to persons who fit this

ideal, then some individuals will be left cut of the social
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contract.

DIFFERENCE PRINCIPLE

Differencte is addressed specifically with the second
principle of justice which is alss called the difference
principle. The differences are seen in terms of social and
@conomic inegualities. The veaszon these inequalities matter in
the public sphere is because, as Hawls writes,

[tihe two principles are squivalent...to an undertaking to

regard the distributicn of natuval abilities as a collective

assst so that the movre fortunate arse to benefit only in ways
that help those who have lost out. =7

(f velevance are the abilities which are greater than those of

the average person’s.

The reasan this iz accepitable has to do with Rawlsfs view of
justice and what 1 accountable to justice.
The natural distribution Lof talentsd is neither just nor
urnjust; nov ds it unjust that pesrsons are born into soclety
at some particular position. These are simply natural facts.
What is Jjust or unjust is the way in which institutions deal
with these facts, ™
Therefore, talents do not make a person move worbhy than another.
& fair society will not valus a talented pevson more than another

less talented onep; the basic structure must also reflect this.

Societal advantages dusg to undeserved talents must be justified

=¥ Jobhn Rawls, & Thesory of Justicos, op. cibt., 179,

seihid.,, 102.
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and are allowed if they enhance sveryone’s lot. This is the

reascon why talents can oross

the line, in a manner of speaking,

from the privaete vealm to the public one.

In traditional libeval theory evervone is equal in the

public sphere; falents or disabi

are the propeviy of the
individual and do net have any public imporvit. This is what is
guite radical in Rawls’s theory: it is hig interpretation of
political justice and his reasoning that the public sphere can
make certain arbitrary attributes more valuable and thus more
warthy of monetary and social rvewards. The result would then e
an unjust scheme of cooperaticorn. In order to make up For bhis,
Rawls posites the difference principle. This principle basically

reliss on an understanding of social justice that venders

inequalities generated by social and economic institutions

unacceptable unless the lesst advantaged arve helpeaed.

The Ffact that abilities can become part of the common lot of

society is an innovation which is unusual for libkeral theory and

thism has been deeply critvicised by various theorists, most
notably Michael Sandel. In his sustained coritigue, Liberaliszm and
the Limits of Justics, he guestions the implicit concept of the
s@lf in Rawls's theory of justice. Bandel targets the difference
prifnciple, in particular, as exemplifying this troublesome

comcept of the self. He writes

the difference principle acknowledges the arbitrvariness of
fortune by asserting that I am not really the owner bk
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mevely the gaardian or repository of the ftalents and
Epaciti that happen to reside in me, and as such have no
spaecial moval cladim o the fralts of thelr exercise. =%

Mot directly receiving all the fruits of onefs labour s seen by
Sandel as an indication that the individual is somehow no longer
the proprigbor of labouwr or hey talents. This is yvebt anobther
instance, according fto Sandel, of Rawvls's concept of the
unencumberesd self.,

Sandells oritigue essumes a very narvow uanderstanding of
property tied to an sgually narvow understanding of what devolves
Trom the private and public spheres. To assume that being the
proprietor of ons’s labour or talents impliss that an individual

mrst have complete control over the fruits of her labour in order

H

= balents which make

tor yemain the proprietor of this laboury or th

the labour possible is not necessarily to have & concept of the

individual as embedded or encumbered. It is to conceive of & self

az having to have complete control of her labour or talents in

Lo

unders

fote
H

order oo own them; moveover, this control

translate into economic and social gains.

Sandel Tinds problematic that fTact that

Codn Rawlse concepition, the characterd
not sddach o the self but are anly rel
standing alwayvs alt a ceriain dist
them attributed rather than cons

possess g
the self,
arnce. This is what makes
situents of my pevsong they

HMichael J. SBandel, Libsralirp and the Limits of Justics
(Cambridas: Cambridge Unlvpvw'ty Fress, 1982), 70.
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are mine vather than me, things I heve vather than ap.®®

Sandel would have to agree that not all labour results in dirvect

ownerahip of one’s object of labouwr or of having cmmplete cormb ol
cver one’s object of labour. This is certainly the case for
laboowr involved in performing duties. The talents and labour
imvolved in parenting do not resalt in the ownership of one’s
object of labour, vet this does not imply that such skills are
not the property of the parents, nor does it imply that parents

are unencumbered selves. It simply means that some bypes of

labour are reguirved for some tasks which do not directly result

in ownership. This is move a matter of which acks are reguired by
duty and whether such acts of duty devolve arly from the private

sphere or if they belong to the public sphers.

Therefore, Jjust becausse the fruits of one’s labour can
hecome the lot of all does not imply that they are sepavable from
the self and that this =self is no longer considered as the
proprietor of her labouwr or talents. In fack it is fok unusual o in
liberal theory to have a principle that makes the sharing of
sne's overabundance an imperative. Locke certainly had this in
his political theory, yvebt Locke's understanding cof bhe dndividual

is ceritainly that of & primarily p sessive individual. 1

wold claim instead that the underlying assumption is not about

GoThid,, 85.

w17, B, Macpherson, The Political Theory of Fo ‘
Individualism: Frop Hobbes $o Lockes, (Oxford: Oxford University
Press, 1962).




the self but really about what constitutes matters of justice and
what is appropriate to the public and private realms. A socieby
that calls for a sharing of the fruits of one’s labour iz not oa
society that necessarily assumes that the individual does not own
his talents and that they are mere appendages to the self, but,
rather, it is a scciety that makes certaln assumptions about the
dealings of individuals with each chher, The disbtribution of the
fruits of ane's labour is more a matier of the implied conception

of justice rather than about the implicit assumpticon of the

mataphysical status of the self.

Sandel?s criticism has been addressed by Kymlicka in
Liberalism, Comppunity and Coltere. According to Kymlicka,
Sandel's view is mistaken.

The reascn Rawls denies dthat people are entitled to the

fruits of the exervcise of their natural talents is that no

one deserves their place in the lottery of natural falents,
no one deservves to have more natural talents than anvone

@les, Differential natural talents, and covvesponding

differential earning power, are undeserved, and undeserved

inequalities shouwld be compensated for. This position is
entirely consistent with the claim that natural talents are
constituents of the self. %
Sandel has a very narrow understanding of property, labouwr and
the public sphere, which make his criticisms coherent. Yet I
agres with Kymlicka that Sandel’s accusations about the lack of

control aver the fruits of onets labowr are ivvelevant to bhe

status of the self.

“2Will kKymlicka, Liberalism, Coppunity and Culture, (Oxford:
Clarendon Press, 1989, 71, note 3.
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Sandel’s point is helped by the additiconal critiques that
atcuse Rawls's concept of the individual and the person in fthe
original positicon of being disembodied. I would agree with this,
but I find little evidence that Sandelfs encumbered sglf is
emnbodied. If Rawlets pervson suffers from the lack of a body so
dose Sandel®s. Nonetheleses, 1t is & Teature of Rawls’s theary,
not unlike most political theories, that individuals seem to lack
bodies. Kymlicka’s claim that Rawls’s theory is capable of
recoagnizing embodiment ®9® iz difficult to sustain since Rawls’s
theory seems to have difficulty in accounting for difference,
given the problems already encountered with the original position

ard the Tirst principle of Jjustice.

For our purposes, suffice it to say that Sandelf:

1

criticism

Hi

do point fo a legitimate concern over the implied understanding

i

of the person in Rawls's theory. And I would not say it i
becrause the talents or the fruits of the labour of one person are
shared by esvervone but because only the talents can becoms
relevant to the public spherve. If talents and therefore some
featurese of the individual can crass from the private to the
public realm why can®t other features? Why stop at the ideal of
fully cooperating? This has fto do with the implicit requivements

of social cooperation based on a reciprocal arvrrangement.

One of the primavy aims of the difference principle is to

S3Tdesm.
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adjudicate inegualities as fTairly as possible given the conbext
of a social scheme of cooperation which velies primarily on
reciprocity. OF critical importance is the fact that the
diffevence principle is not a principle of redress. As Hawls
euplicitly states

Tthe difference principlel does not reguive sccolety o fry
to o mven cult handicaps as 1f all weve sspected to compete on
a Tair basis in the same race. But the difference principle
willd allocate resources in sducation, say, 8o as to improve
the long terms expectations of the least favouved. I this

end is attained by giving more attention to the mors
endowed, it is permissible; othervwise nolt. ¢

I find this to be a rather dichotomous view. Some properiiles
of the individual arve relevant to the public sphere and some are
rot. Where iz the line drawn? In move libertarian theories, a
personts assets are considerved his own properiy vegardless of
what they are. [T they are great talents which can translate into
economic advantage then wondevfuly if not, well it certainly is
ot & matter for political Jjustice.® In dnarchy, Siade and
Jtopis, Mozrick's view ie coherent in that all pervsonal talents or
capabilities belong to the private vrealm. Diffevence for the

public spherve is btotally irvrelevant.

Brian Barrvy claims there is a "conflict betwesn justice as

St John Rawls, & Theory of Jusdics, op. cif., 101,

ENCeme Nozick’s discussion of distribuative jusbice in
Sections I and II of dnarchy, Sate and Utopiz, (Mew York: Rasic
Boodoe, 19740, 149-231.



impartialidy and Jjus ce as  mubtual advantage" in Rawls'®s

= L - 3

theory.®® From this pervspective, he calls into guestion Rawls’s

Lo of citdzens bo fTully cooperating members of socleby

which is at odds with a concept of justice as impartialilby.=~7
The matter of abilities becomess a public sphere matter
because =T the element of reciprocity which is deemed crucial to
the comcept of contract. IF it can bhe to everyvoneg’s advantage
that the exercise of somecne’s greater abilities translates into
gconomic gain, then this gain becomes permissible, otherwise it
is not. This is the sense in which the talents and consequaent
gain become relevant to the public realm. As Rawls explains,
"L wbhe difference principle expresses a conception of
reciprocity. It is a principle of mutoal benefit”. =8 Without
reciprocity as mutual benefit, theve oould not be an
understanding of the difference principle as an expression of

Justice as Talrness.

Rawls writes,

[olnce we decide to look for a conception of justice that
rpullifies the accidents of natural endowment and the
contingencies of soclal circumstance as counters in the
guest for political and economic advantage, we are led to

SSRyain Bavry, Theorisy of Jusdice: & Trestise on Fooial

Justice I, (Berkeley: Universiby of California Press, 198%), Zii.

]

S* Tidid, "Why Muatual Advantage®™", 241-254.

“EJohn Rawls, & Theory of Jusrtice, op. cit., 102,



these principles [of justicel. ==

Rawls talks about advantage heve. When he discusses the least
advantaged persons it is in the context of such persons gaining
from the advantagess incurrved by the more talented which makes
such advantages permiseible. There is no discussion of attending
to the non-cooperating because this might fall under a principle

of vedress which is beyond justice as fairness. 79

The lack of ability is irvelevant in the public sphere
because the difference principle iz not a principle of redress
and it is not meant to address incapacity. Since it cannot be to
anvone’s advantage to be less fortunate in the natural lottery,
then such an inability carnmot have relevance to the public
sphere. If talents have public relevance, incapacities have none.
And whatever doss not matter in the public sphere becomes a
matter of the private spheve. The individuals themselves and
theirv caretakers will have to assume the conseguences of the
public irvvelevance of their lack of capacity. In the public
gphare, 1T gain due to ability must be justifiable, lack due to
incapacity is of no dmport.

Yet, as Hawls has stated, the natural lottery is neither

“@John Rawls, & Theory of Justice, op. cit., p. 15.

ToRawls euplicitly states that "...the difference principle
ig not of course the principle of vedress". & Theory of Justics,
op. cibe. 101,



Just nor unjust, it is how the basic structure deals with thes

accidents which renderves such attributes just or unjust. The
contingencies due to talents such as economic advantage are
relevant for the public spheve since evevyvone can stand to gain
but this is certainly not the case for the lachk of abilities. The
contingency of poverdy dues to oa person's complete lack of
capacity and reliance on a caretaker is not relevant. This must
necessarily be so because the bhasic structure must be one that

vegquives reciprocity first and foremost.

Reciprocity is conceptuali

ol by Rawls in navrvow bterms which

is achtually the accepted view in social theory. Gouldner glves a

good explanation of the norm of reciprocitys

Cmloreover, the norm (of reciprocity? may lead individuals
to establish relations aonly or primarvily with those who can
reciprocate, thus inducing neglect of the needs of those
unable o do so. Clearly, the novm of reciprocity cannob
apply with full Fforce in relations with children, old
peonple, or with those who are mentally or physically
handicapped, and it is theoretically inferable that, other,
different kinds of novmative orientations will develop in
moral codes, ¥

It is not an obviows conclusion though, that society, and the

pubhlic vrealm, in particular, need to be conceived exclusively in

terms of veciprocity as defined in these narvow terms. Rawls,

Ll
i

guocliating reciprocity with mutual benefit, gives an economis
leaning b his andevstanding of reciprocity. This, in ftuwrnm,

ohscures bthe idea of aE an an

peiation of perasons living

Fhalvin W Gouldner, "The Norm of Reciprocity: & Preliminary
Statement", #&dmerican Sociclegical Revien 205, no.2 (April 12802,
l?Ju
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together with interactions that go beyvond merve scoonomic

ey changes.

Carol Gouwld enlarges the notion of reciprocityy fovr her, the
mextiorn entails move than just mubual benefit. as she sxplains in

Rethinking Depooracy,

tlhus the re te of justice include nobd only
grtensional sguality, in terms of an external standard of
distributicon, but also an intenticnal social relation among
apgents, which entails & shared understanding and a muabual
consclousness of sach others egual rights. ™

Further she defines reciprocihty

as a social relation among agents in which esach vecognizes
the other as an agent, bthat iz, as esqually free, and sach
acts with respect to the obther on the basis of a sharvec
understanding and a free agreement to the effect that the
actions of sach with respect o the other are sguivalent.
Insofar as esch vecoghnizes the other sgually as an agent,
sach takes the others rights as equal to his or her own.
Beyvornd this, such a reciprocal rvelation involves the
raecognition by sach of the others differences.”?®

What is crucial is that this mutual recognition, which makes room
for an understanding of difference, is reguired by Jjustice. By
enlarging the notion of recliprocity, Gould makes way for a theory
oof Justice that not only adjudicates between competing claims but
alan theorizes & public space where individuals can live in
harmony. Such an ideal i= not foreign to Rawls either. As he
writes, "[ilhus a desivable feature of & concepbticon of justice is

that it should publicly sxpress men’s re

pect for ong another.

TELarol C. Gould, Rethinking Demooracys
Cooperation in Politics, Econompy, and Booisty
Dambridge University Press, 19288, 194,

Freedop and Socizl
s Llambridge:

AT dem.



Mow the two principles achieve this end."?*  They may achieve

that end but only for fully cooperating members of society.

Reciprocity as thought of by Gould holds morve promise than
Rawls’s narvow undervrstanding because it does not regquire the
agents necessarily be fully cooperating. It can be move inclusive
cof the real varviety of individuals which inhabit societbys
individual who have a wide range of capabilities, As Kittay
remarks in ‘Human Depesndency and Rawlsian Eguality?,

[ulnless the needs of the caretaker are to be met through ov

by means of some other form of reciprocity, the anly

available moral charactevization of the caretakers function
is that it constitutes esxploitation or superervogation, ™

Therefore, an understanding of reciprocity not solely based on
the ideal of mutual benefit is needed to address the case of
perscns who are not fully coopesrvating as well as the case of the
persons who are taking carve of these individuals. &g FKittay
argues clearly in her article, caretakers, who are fully
cooperating members of society, are left out of the
ronsiderations of justice because they must assume the cave of
those left out by society. Rawlste theory not only ignoves the
peEraors who are not fully cooperating, it also leaves out those

wha carve for bthem.

There is anathery ambiguity in Rawlsls scheme because tied to

FeAJohn Rawls, & Theory of Justice, op. cit., 179,

TEEva Fedey Kittay, "Human Dependency and Rawlsian

Egquality", in Fepinists Rethind the Belf, op. cit., 233.
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the ideas of cooperation and reciprocity is ales the nobtion that

a person must be fulfilled in society. As Rawls vemarks about
pducation
the value of educatiocon shouwld not be assessed soclely in
terms of economic efficiency and social welfare. Equally 4f
not move imporvitant dis the vole of sducation in enabling a
pereon o enjoy the culture of his society and to bakes part

in ite affairs, and in this way provide for sach individual
a securs sense of his own worth. 79

Impilicit is the understanding that society must enhance
gvervoneg’s self-worth. Me must also be awvware that Rawls is
talking about fully cooperating members of sociebty. I one is to
acknowledge that socieby comprises obthers that ave not fully
cooperating, then there is obviously a proablem since & socieby
that conceives of its public space as a place which is populated

only by fully cooperating individuals cannot be a space that will

promote the well being of all individuals.

Hawls dogs find it desirable that socisty be a place where
individuals can be fulfilled but it is not the primary goal of
Justice as fairmess as he understands it. The principles of
Justice as fairness will regulate the basic structure of socisty
such that socciety becomss a place where there is cooperation and
mutual benefit. By relying on the ideal of persons as fully
comperating members, Rawls is emphasising the notion of benefit
as individualistic. That is, mutual benefit is understood as

barnefitting the persons who are themselves involved in socisl

7SJlohn Rawls, &4 Theory of Jastice, op. cit., 101,



cooperation. There is no voom for an understanding of bmnefit for
sonciety or for a group; mutual benefit is uwnderstood for the lone
individual. This makes the reguirement for cooperation all the
move stringent since the benefit must accorue to the person

hereself.

The common aim of society is, therefore, seen through the
filter of individual benefit. The persons involved in such a
ancial scheme will have to be fairly alike, in terms of capacity
and avtonomy, in order to mutually benefit one another. The
primary purpose of society is to enhance this muatual bensefity
gone or, practically subsumed, is the ideal that society should

be & place that fosters individuals's respect for one anobher.

Rawlsian society is a place best perceived as populated by
intrinsically similar individuals. The difference principle dogs
engage difference; the difference which is attended to is the
contingent difference genervated by social and @conaml c
circumstances. [t is a difference created by external factors:
which talents happen to have more value and which capacities have

more worhth at

)

particular time, for example. The difference
inherent in the individual is irvelevant to the public spherey 1t
im how the basic structure deals with these talents that is
pertinent. Obviously, this is reflective of how Rawls understands
the role of justice for the public vealm. Thus, difference is

understood primarily in terms of social and economic difference.
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Rawls maintains, the difference principle is not a

principle of redress; it ie not meant to give all persons the

L

same starting point. The ideal of contract and Rawls’s
undersbanding of reciprocity demand that all persons must be
conceptualized as fully coopesrating individuals. While 1t may
sepem that the difference principle addresses difference, 1t
addresses it in very restrictive terms. The differences are sesn
as generated by the social and economic structures; this
gifferernce is treated as ewtvinsic to the individual., T would

claim that profound differences have no concepbuaal place in the

pulxlic sphere.

This seems bto connect with Sandelts oriticism that the
talents do not belong o the person and the self is thus
unencumbered., But this is not guite the case. In Rawlsfsas theory,
only the difference generated by the basic structure is addressed
by the difference principle. This does not imply that the self is
urencumnbered as SBandel would have it but that the features
inherent to the self are irvvelevant to the public spherve. Only of
relevance is the gain allowable duae to the basic structure. The
self owns his tealents and capacities; these ave simply lomaterial

in themselves, separate from the basic structure.

The difference principle reserves iltself for the very navrow

range of differences ooourring bedween fully cooperating

P
i

individuals, T

i

herefore, Rawls's idealization of pervsons as fully



compeErating restricte our thinking of differvrence to that of
difference as genevated by contingencies such as social
circumstances. Differsencs i then the difference that occurs in a
secondary manner, that is, because of the basic structure anly.
IfT Rawls’s theory were to ftake into account difference as such,
the principles of Jjustice would include a tvpe of principle that

wonld address capacityy perhaps Sen's suggestions of enlarging

primarvy goods to capabilities could be used here.

Lastly, Barvy claims that if we take Rawls’s view of Jjustice
as mutual advantage to its logical limit, then persons with

severe incapacities will be left out of the social contract. This

1

situation i= nobt unlike David SBauthievis view in Morals by

Agresmpent: "Lalnimals, the unborn, the congenitally handicapped
and defective, fall beyond the pale of morality tied to
mutuality .7 As Barry notes, Rawls’s view on justice also reliess
ot impartiality and this creates tension especially when such
hard cases as non-coperating persons are considered. Because of
this dichotomous view, for Rawls the advantages and talents of
one person become part of the common lot, but the disadvantages
such as a non-cooperating status, are the propervty of the persaon
only. This, in tuwrn, means that the ioplicit conceptualizations
of the public and private spheres vemain very traditiconally

liberal.

oo

FEDavid Gauthier, Morasls By Horesmend
press, 19861, Z268.

 Lilxford: Clarendaon
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ne guestion renains: does bthe public sphere have a
prescripbtive vole to fostery good will and respect amongst lis
citizens ar is its role primarily to safeguard the interests of
ite citirzens? Some traditional liberval theories have such an
ideal . Locke incovporated the principle of charity in his
political theory which he deemed as imporviant as Justice. The
difference principle could have such a role if 1t were move
largely interpreted. Yet this is not possible bhecause the
difference principle relies on & concept of reciprocitby
understoosd as mutual benefit only. This implies an
individualistic idesal with an understanding that the person will
get a divect return for her efforts in social cooperation with
gimilay others. This makes 1t difficult to foster rvespect in the
puiblic sphere for a true plurality of individuals, from bthe fully
capable to the compleiely depsndent. The latter simply disappear
vom bhe public spheve. It is unfortunate that rawlsian justice
has not sscaped this tendency to understand difference in
primarily acguisitive terms and relegate obther differences to the

private realm.

CONCLUSTON

Rendering difference invisible in the public sphere seems a

very simple way towards an ggalitarian ideal. Yet ignoring
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difference can be as pernicious as overemphasising it. Political
theory has had a difficult time adopting a comfortable position
towards difference. 4z we all know, what is most inconvenient is
often most rewarding. Difference offers many challenges to
theoaretical conceptualization which can help push the limits of

owr understanding of Jjustice.

Arvistotle’s insight that Jjustice involves treating the like
alike and the unesgual according to their relevant inegualities is

a good stardbing point for thinking about justice. Hawls has

2

i

o
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adopted this as a starting premisze, but as Barry argues Rawl

view of justice is two-Told and this cresates tension.

I

1 very simplistic tevrms, in traditional libesral theory,
Justice has besen undervsetood in the public sphere as primarily
insuring that each person kesps what belongs to him. It would
geem fTairly straightforwvard o apply a principle of justice fo a
public space that understood its purpose as that of a primarily
geonomic adjudicator. This denctes that the underlying concept of
the individual is ong that is mainly acguisitivey this is not a
rew abservatiomn. I belisve that Rawls’s theory, in spite of the
many criticisms that can be addressed to it, endeavours o make
the public sphere a place where Jjustice means move than ecaonomic
Justice. There is an understanding of civil society as a
plurality of persons joining together. It is an attempt to make

the puhlic sphere a place where respect for othere i1s Tostered
f =] I | y



although ultimately it falls short of this goal.

~d

Thinking about difference has sensitized s fo various foorms

LS

of differences, and, morecver, bto the manner in which we think of

difference. Postmodernism has alerted us to the social

cometruckionn of difference and bto the way in which it is esasily
F K

vendered invisible. &8s Young avgues, there is & logieo of identity

that tends to abliterate the different so as bto think o

urid Form whole. This might be a valid theovetical tool at the

appropriate time but it becomess especially problematic for

thinking about an inclusive public space. Difference alerts s to

the threat of exclusion. For a society that wishes to formulate
principles of justice that apply to evervone, this is of orucial
imporbance.

=

As Minow argues in Heking &11 the Difference, 1t is not
reutral when difference is desmed relevant and becomes
imcorporated into ouy thinking about justice and when 1t is
desmed irrelevant and is simply left ocut. Such a decision has
conssgquences, often leading to the esxclusicon of the diflferent.
There can be instances where difference is irvrelevant,; but not

always. Rawls has postulated a theory that purporis to be

inclusive of &ll persons in socilety and formulates principles of

justice which can adjudicate fairly between all pevsons and thel

vision of the good life. As I have avgusd in this chapier,

Rawls's idealization of the political person, that is ©

%

e fiction
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wf the persons in bthe original position as fully cooperating
members engaged in a reciprocal relation as mutual bernefilt,
gxcludes an important segment of public scciety and necessarily

relegates these persons to the private sphere.

The original position as defined by Rawls means that
diffevence is thinkable by anvone; it remains at the level of
possible scenarios which can be represented up by anvons. This
gremnplifies well what Phillips terms *the politics of ideas®.In
Mealing with Difference: & Politics of Jdeas ov & Politics of
Presence??, she writes;

difference has been perceived in an overly cerebral fashion

as differences in opinions and beliefs, and...the resulting

enphasis on what. .. call a politics of ideas has proved

inadeguate to the problems of political exclusion. The
diversity most libevals have in mind is & diversity of

beliefs, opinions, preferences, and goals, &ll of which may
stem from the variety of experience, but are considerved as
in principle detachable from this. Even the notion of
interests, which seems most bthorouwghly groundsd in
differential material conditions, lends itseld to alb least
semidetachment. ®

In politics, the issue of difference is confronted by
calling for a politics of presence. Thalt is, various groups
living vavious conditions are vepresented politically by members
of their own groups. PRillips, Gould and Young, to name a few
theorists, have written about this. Certainly, this is a way of

dealing with difference at the preactical level. Monetheless, the

&omne Phillips, "Dealing with Difference: A Politics of
s or a Politics of Presence™, in Pepocraoy and Differsnos:
contesting the Boundaries of ths Politicel, op. cib., 144,
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invisibility of difference &t the theoretical level neesds to be

accounted for. Rawls clearly thinks that the principles of
Jdustice, once formulated, will alleow for legislative
interpretations which will deal with differing civcoumstances.

Yot 1 bhis chapter, 4if differsnce is not

; as I have claimed ir
inciuded in our indtial premises, then 1t simply cannot be
recupsrated later on at the legislative level. Once the grouwnd

woork has been set Tor our thinking, the framework carmnot be

changed and profound differences are grvadicated.

The theoretical impoviance of difference is usually
understood o imply that difference means differing interests in
the public sphere. A&s Phillips points ouwd; the conseguence of
this is that interests can be represented by anvone., This is
cevtainly the logic behind the ideal of the persons in the

original position. They can bthink up any p zible scenavio for

themselves; 1t never addresses theilr lived reality since there is
o o such veality for them. IF we want to grant that difference
entalls mainly difference of intervests and visions of the good
life, then the persons in the original position can be understood
as the ‘ultimate empathic thinkers’, as Moller Okin describes
them.

This ideal has been criticised by Benhabib, amongst others,
because it is not the way in which real people can think of

difference with regarvds to political justice. Her claim is that
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difference needs to be fthouwght of in concoretse terms. Rawls®s

iw that this ideal is nobt meant to be the wltimate
Buman person thinking aboot justice bul an ideal in Hant’s sense.
Fawls transposes the kantian ideal for moval rveflecbtion o the
political sphere. Nevertheless, the primciples of justice that
the persons in the original position will agree on will be
prifnciples that will address difference as it is implied by such
an idealization. It will be a differvence thalt can be detached
from the persons reflecting on ity it will never be differsnce as
it is embodied or lived by & person. It will alss be difference
within the boundaries that Rawls sets up. That is, all the

persons know bthat they are fully cooperating members of socleby.

They will never think of difference beyond thoss limits.

This ideal is the result of Rawls®s interpretation of the
antonomous kantian thinker. Yet is such an ideal appropriate for
reflection upon principles of Jjustice for & pluarality of
individuals? The charge that Rawls's fiction of many persons in
the oviginal position delibesvating togebther amounts to the
fiction of & lone person reflecting is difficuld to diﬁﬁigﬁy
gapecially since the persons in the original position are
virtually the same. There nesds to be a greater understanding of
difference at hthis initial reflective level if the public sphere

is to be & place that includes all individuals.

The criticism that Young levels against communicative ethics
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=hulating that individuals

is applicable here. Bhe chargss that o
take a narvow reciprocal stance bowards one ancbher implies that
they need to take a veflective stance that reliss too greatly on

a similarity of perepectives, thus suppressing difference. Buch a

reciprocal stance involves substitubtionalist thinking which

relies muech on a similarvity of perspectives. She calls for an
enlarged view which could accommodate difference. The persons in
the original position are also involved in a vreflection which is
symmetrical. That is, becauss the persons in the original
position arve similarly situated, in that they are unknowing of

their circumstances, they will adopt a similarly reflechbive

stance. They, too, will suppress difference.

fAs it stands, Rawle's idealization can be defended by sayving
that all those uhp canmat Fit into the ideal of fully cooperating
must remain in the private rvealm and there is nothing unjust
abouwt this. As I have mentioned above, this is the traditional
interpretation of the demarcations between the public and private
spheres; it also implies that both spheres must remain separate.
This is ultimately problematic as we will see in the next
chapter. I persist in saving that civil saociety should be
inmclusive of all individuals, be they cooperating or nom
cooperating. Any othey social arvangement, such as relegating non
comperating persons exclusively to the private sphere, will be
urjust, especially if the public sphere is seen as a place that

ad judicates more than economic rvights.
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undery a principle other than justice oy simply becoms

relegated to the private sphere,

The s

comel principle claims to addrvess difference directly.
Yet as I have argued, it attends to a navvow understanding of
difference. The underlving assumpltion about the individual, I
claim, ism ot that it is unencumbered, as Sandel argues, bult that
the differences inhevent in the individoals are irvrrvelevant in
themselves to the public sphere. OF import is the way in which
the baslic structure enhances such differences. The basic
sthructure cannot deal with non cooperating members since they are
initially excluded from being involved in the bhasic structure.

Difference is of significance anly as 1t is plaved out by the

£

hasic structure. The second principle of justice amounts bTo

acknowledging that various individoals can be in differing

circumstances but that the fundamental capacities of thess

individuals is intrinsically similar. There iz no understanding

it

of dndividuals as differing beings in thesmselves apart from the

basic structure.

The idealisation of the political person in Rawls's theory
leads to a repression of difference. The individuals sare fully
cooperating and involved in reciprocal relations. The ideal of
fostering 5@1f~v&5péct ard respect amongst variows citizens is
Timited to fully cooperating members of soclety. This 1s a

desirabhle but not an essential goal for Rawls. Thus the fact it
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is limited to cooperating membere of society does not render his

theory inooherent, it simply impoverishes it. Finally, the ideal
¥ ¥ Yy

of reciprocity as mutual benefilt results in & society which

primarily protects the intevests of persons but not the persons

themselves. Theve is no concept of self-worth
self-worth as it dis involved in the greater play of social

cooperation.

O0f course, there is always the threat that difference can be

used againsgt individuals in the public sphervep thus this

A

irvelevance may be seen as a guevantee of just treatment. As
Mimow poeints out, the invisibility of difference can be unjust as
well and, even more so, because it is insidicus. We must find a
way of incorporating difference in our considerations of justice.

Tt ism not that justice is an exhaustive virvituwe for social

instituti primacy

ons but, as Okin suplains, "...justice take
hecause it iz the most ssrential, nobt because 1t is the highest
cof wvirbtues,"”? If we render difference invisible from justice,

?
then we are making a fundamental mistake which essentially shkews

all ouwr othery consideratlons.

Rethinking Rawls's theory in terms of difference is notb
impossible, although it irnvolves some amendments bto his

principles of justice. For esample, in *Human Dependency and

TEGusan Maller Qkin, Juséice, Hender, and the Family, op.

by
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Hawlasian Eguality?, Eittay proposes a thivd principle of justice
Whiich would take into consideration the differing abilities of
persons throughout their entive lives, as is the case in reallty.
Whether this is sniively coherent with the rest of Rawla's
theory, she leaves to rawlsiansg to discuss. Her proposal is
manetheless interesting as 1t exsplicitly makes voom for
dependency relations. Such relations are typieal of relations for
non cooperating members of socdeby. Her proposal also reliess on
arn enlarged understanding of reciprocity which iz amenable to

ernhancing the self-respect of all individuals and respect amongst

all citizens. She writes,

Ctlhe social position of the citizen gives vise to the first
principle of justice. The social position of the least
advantaged gives rise to the difference principle with fai
equal ity of ocpportunity. IT we were to amend the theory of
Justice as failrvness to include the social position of the
participants in a dependency velation, it would most likely
give rise to a third principle of justicte, bhased not on ouy
gaual vulnerability or on our having some minimal powers of
rationality, & sense of justice, and a vision of cur own
goend,  but, vather, on our wunegual vulnerability in
dependency, on the moral power o respond to others in need,
and on the primacy of human relations to hapoingss and well-
being. The principle of the social responsibility for care
woltld read something like this: To eech according &0 hbiz or
her need Ffor care, frop each eccording to hisx oar her
capacity for ocare, and sach sapport frop zocial inzéitutions
25 to make aveilable rezources aend opportunitiss to éhoss
providing care, so that all will be adeguetely atfendsd in
relations thet gre soustaining. @9

Kittay's proposal calls for an understanding of the
political person which is embodied. It alsao calls for an

understanding of civil sociedy as a place which understands the

Bobva Feder Kitta "Human Dependency and Rawlsi:
¥
Equality™, in Feminists Reéhink the Belf, op. cit.,




coming together of individuals, not as & rigld contractual
agreement based on mutual benefit, but as an agreement to protect
riot anly the interests but also the self-worth of persons

regavdless of their capacities.

Rawls’s attempt is laudable but it falles short of including
all persons in civil society and it should as we saw in the third
chapteyv. The persons in the original position are the starting
premise for reflecting on principles of justice. This is not
problematic as such. It can be defended as a procedural ideal as

wasg done by Onova 0'neill for maovral kantian reflection. The

problem is that the persons are vreTlecting foor citizen
understood as only those who fully coopsrating membevs of
socisty. Here the procedural ideal is translated into an ideal of
the political person. Rawls goes from epistemcological
regquirements to ontological presuppostions about the political
pargon and this iz only partially warvanted by his concept of
reciprocity as mutual benefit. It iz in blatant conflict with his
ideal of justice as impartiality. If fthe persons in the original
position were undervstood to be one facet of the political person,

then this ideal would not be so problematic.

Rawlsian society retains its emphasis on justice as mutual
beneftit. Hince ability can generate well being for evervyone 1t

s public imporvtance, but the body, as such, remalns privat

i

u

With its emphasis on a basic similarity of individuals as fully
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cooperating, problematic others are relegated to the private
sphere. If rawlsian individuals were embodied they might be able
bor mmhibit publicly relevant differsnce. In the next chapter, we
will examing the concepts of the private and public spheres in

liberal theory.



CHAPTER &

THE PRIVATE aND THE PURLIC

INTRODUCTION

Rawls states explicitly in Polidical Libesralism that, for
the purposes of justice as fairvrness, the public sphere is
populated by persons who are fully cooperating members of society
over a complete lifetime.® Othery political theorvries may not
erpress this as precisely, but they genervally assumg a similar
view of the political person.™ Thus the political person, even
if she is concedived in fairvly broad terms, denctes & rather
uniform type of individual: an autonomous, capable and rational
adult. This idealization has been defended by Rawls as being
necessary for the purposes of elaborvating just principles to
regulate a society. a8 was arvgued in the previous chapter, given
such constraints, difference is not easily accommodated within
the considerations of political justice; difference, when it is
atknowledged, is usually undevstood in narrow terms. Therefors,
the public spheve, as it is usually conceived in liberal theory,

is uncomfortable in dealing with difference. 1t seems, then, that

tdohn Rawls, Politicel Liberalism, op. cit., 29-35.

F=hertainly this is the case for the liberal theories o
Robert Nozick, édnarchy, State and Utopia, and Charles Larmore,
The Horals of Modernity, and for the writings of Will Kymlicka
evern thouwgh Kymlicka is critical of Rawls on many points. Perhaps
Mabermas's view is move subtle in this respect, but very
genevally it can be said that he also assumes the person to be a
fully independent and autonomous rational agent.
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difference is more at haome in the private sphere than the public

The issue of difference and whether it necessarily belongs
to the private spheve could be discussed more gasily LT there was
a unanimous view of what the public and private spheres entail.
These categovies, although fundamental to liberval theory, are Tar
froun being precise and genervally agreed upon concepts. In fact,
they are ambiguous terms which have besn used often and,
surprisingly, when they are ussed are usually not defined
esplicitly. In much of liberal theory, these categovies ave
assumed to exist withouwt fTurther clarvification. It is considered
satisfactory to state broadly that the private spheve concerns
the individual herseld and the public sphere concerns a plurality
of individuals. Moreover, the term public is varicusly
differentiated froam the term political in different liberval
theories which serves to further confuse our understanding of the

public-private.

Feminiet critigues have concentrated on the categovies of
the public-private as being parvticularly problematic for women
ard the role women have plaved orv have besen assumed to play in
snciety. These critigues have been instrumental in clarifying
what role these categovies play in political theory Dy
glucidating how much of the curvent urndevstanding of the public-

private rests on assumpticons which are not vealistic and arse
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sexist. Feminism has brought to light the presuppositions
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